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INTRODUCTION

I. The California High Speed Rail Authority abused its discretion when it certitied a
legally inadequate environmental impact report and approved construction of a 1 14-mile

segment from Fresno to Bakerslield of the proposed statewide high speed train project. The

| Authority’s actions violated the California Environmental Quality Act and must be sct aside.

2. The Authority’s approval of the Fresno to Bakerstield segment prolongs a

troubling trend regarding the statewide rail project’s planning, design, and environmental review.
=

| Courts have repeatedly found that the Authority has cut corners, ignored inconvenient facts, and

failed to disclose to decisionmakers and the public the full breadth and scope of the
environmental impacts that this massive infrastructure project will cause.

3. Uncertainty continues to cloud the project’s disparate and inadequate sources of
funding and its purported benefits, even as the project’s price tag soars. Regardless, the
Authority charges full speed ahead in an apparent effort to stay one step ahead ot budget cuts and
closing windows of funding. The Authority’s environmental review for the segment of the
project running between Fresno and Bakersfield, which is the subject of this action, is the latest
example of the Authority’s determination to press forward no matter the costs.

4. The Fresno to Bakersficld segment is a 114-mile portion of the so-called high-
speed train system from Los Angeles to San Francisco. This 114 miles of new tracks, tunnels,
bridges, stations, and associated facilities would be built across a broad swath of the San Joaquin

Valley between Fresno and Bakersfield. The segiment would destroy and divide densely

| populated areas in the cities of Fresno and Bakersfield, some of the world’s best agricultural

land, and verdant landscapes. The alignment the Authority approved does not follow existing

transportation corridors along Interstate 5 and State Route 99. Rather, the approved alignment

deviates from existing corridors and would cut new paths across thousands of acres of farmland,

residential neighborhoods, and fully developed commercial centers, and would disrupt existing

| roads, utility service facilities, and wildlife areas.

5. The Authority admits that this segment’s construction and operation would cause

]
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10 i alignment for the segment would run directly through Bakersfield Commons and would
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17 to require the Authority to comply with the law.
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23 pedestrian paths, extensive landscaping, 425 dwelling units, and office space on the property (the
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24

examples, the segment would destroy prime farmland and historic resources, would cause severe
noisc and vibration impacts on residences and businesses adjacent to the tracks, would increase

| traftic that it is intended to reduce, and would conflict with focal land use plans. Many of these
impacts would falf disproportionately on minority and low-income populations in Fresno,
Corcoran, Wasco, Shafter, and Bakerstield, as well as rural arcas up and down the San Joaquin

Valley.

0. Petitioner-Plaintiff Coffee-Brimhall LLC owns several parcels at the intersection

of Coffee Road and Brimhall Road in Bakersficld, where it has entitlements to build a vibrant,

| community-oriented mixed-use development known as Bakersfield Commons. The proposed

significantly damage Petitioner-Plaintift Coffee-Brimhall LLC’s development plans. The
Authority’s environmental impact report for the segment fails to disclose and mitigate adequately
the significant impacts that the project will have on Bakersfield Commons.

7. Accordingly, Coffee-Brimhall LLC brings this action under the California

| Environmental Quality Act to set aside the Authority’s approval of the Fresno to Bakersticld

segment and certification of the environmental impact report, and respectfully petitions the Court

PARTIES
8. Petitioner-Plaintiff Coffee-Brimhall LLC (“Petitioner™) is a California limited

| Liability corporation that owns approximately 255 acres of land at the intersection of Coffee Road

| and Brimhall Road in Bakersfield. Petitioner has received approvals from the City of

Bakerstield to build a vibrant mixed-use development consisting of upscale retailers, parks and

“Bakersfield Commons Community”). The Fresno to Bakersfield segment of the high speed

| train project (“Fresno-to-Bakersfield Segment” or “Segment”), as analyzed in the final

environmental impact report/environmental impact statement (“EIR”), would cross the

Bakersfield Commons Community, as shown below. The approximate location of where the

[ Segment would cut through the Bakersfield Commons Community is shown in red and yellow.

2
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13 0. The Segment also proposes to take “temporarily” nearly the entirety of the

14 j Bakersficld Commons Community during the Segment’s construction. After construction, the
15 ! Segment would permanently occupy a vast swath of the Bakersfield Commons Community with

16 | elevated tracks and supporting systems.

17 10. Respondent-Defendant California High Speed Rail Authority (“Authority”) is an
18 independent state authority established by the California Legislature in 1996. The Authority is

19 charged with planning, designing, building, and operating a high-speed train system between Los
20 Angeles and San Francisco. The Authority is governed by a nine-member Board of Directors

21 (the “Board”). The Authority, its staff, and its agents prepared the Segment’s EIR. The

22 Authority is the Segment’s lead agency under the California Environmental Quality Act

23 | (“CEQA™). The Board certified the EIR and approved the Segment on May 7, 2014.

24 11. Respondent-Defendant California High Speed Rail Authority Board of Directors
25 was established in 2003 by California Public Utilities Code section 185020. The Board consists
26 of nine members. The Board is responsible for overseeing planning, construction, and operation

27 | of the statewide high speed train system. The Board is also responsible for development and

28 | approval of all of the Authority’s key policy documents, including the EIR.

; 3
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[ 12. The true names ot capacitics, whether individual, corporate, associate, or

2 otherwise, of Respondents-Defendants Does | through 20 are unknown to the Petitioner, who
3 therefore sues those Respondents-Defendants by such fictitious names. Petitioner may amend
4 | this Petition to show their true names and capacities when ascertained.

5 JURISDICTION AND VENUE

13.  The Court has jurisdiction pursuant to sections 526, 1060, 1085 and 1094.5 of the

6

7 1 Code of Civil Procedure, and sections 21168 and 21168.5 of the Public Resources Code.

8 14. Venue is proper in the County of Sacramento under California Public Utilities

9 | Code section 185038, which requires actions against the Authority to be brought in this Court.
{0 IS. Petitioner complied with the requirements of California Public Resources Code
11 section 21167.5 by sending a Notice of Commencement of Action to Respondent-Defendant
12 Authority by certified mail prior to filing the original Petition in this matter. A true and correet
13 copy of this notice and proof of mailing, excluding the enclsoed Petition, is attached as Exhibit
14 A.
15 16. Petitioner complied with the requirements of California Public Resources Code

16 section 21167.7 and Code of Civil Procedure section 388 by sending a copy of the Petition to the
17 California Attorney General by certified mail. A true and correct copy of this notice and proof of

18 | mailing, excluding the enclosed Petition, is attached as Exhibit B.

19 EXHAUSTION OF ADMINISTRATIVE REMEDIES
20 17.  Petitioner participated fully in the Segment’s administrative process. Petitioner

21 objected to the Segment during the administrative process before the Authority, testified at

22 | public hearings, submitted expert cvidence, and raised numerous issues in written comments,

23 || including all issues raised in this Petition. Petitioner fully exhausted its administrative remedies.
24 18.  Petitioner requests that Respondent-Defendant Authority prepare the
25 i administrative record.

26

27
28

| 4
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1 STATEMENT OF FACTS

2|1 HIGI-SPEED RALL AUTHORITY BACKGROUND AND HISTORY OF
3 LITIGATION LOSSES

4 A The Authority’s Formation and the High Speed Rail Project Statewide

5 | Program EIR

) ‘ 19.  The story of how the Authority got to this point is long and replete with CEQA

7 violations.

8 | 20. The California Statewide High-Speed Rail Program started in 1996 with Senate

9 Bill (SB) 1420 (Public Utilities Code, § 185000, ef seq.), also known as the “High-Speed Rail
10 Act.” SB 1420 created the Authority and directed that it develop and implement an intercity

11 high-speed rail service and formulate a financial plan to pay for construction of the high-speed
12 rail network. Under the Act, the high-speed rail system was required to be “fully integrated with
13 the state’s existing intercity rail and bus network, consisting of interlinked conventional and

14 | high-speed rail lines and associated feeder buses. The intercity network in turn shall be fully

5 coordinated and connected with commuter rail lines and urban rail transit lines developed by

16 | local agencies, as well as other transit services, through the use of common station facilities

17 whenever possible.”

18 21. Between 1997 and 2004, the Authority studied a variety of issues surrounding the
19 implementation of a high-speed rail service in California. In 1999 the Authority published its

20 1999 Corridor Evaltuation Report and in the year 2000 the Authority published its 2000 Business

21 i Plan. In 2001, the Authority and the Federal Railroad Administration (“FRA”), the federal lead
22 | agency for the statewide high speed rail project under the National Environmental Policy Act

23 (“NEPA™), began work on a joint programmatic Environmental Impact Statement/Environmental
24 g Impact Report for the statewide high speed rail project.

25 22. The Authority and FRA released a Draft Programmatic Environmental Impact

26 || Statement/Environmental Impact Report in January 2004. The Authority and FRA received

27 | hundreds of written comments on the document and received public commentary during hearings

28 | and meetings from hundreds more interested parties, including federal, state and local agencies,

5
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I | organizations, businesses, and individuals. The commenters raised numerous concerns about the

| project, particularly with regard to the environmental impacts imposed by siting a new rail line

&=}

3 through existing commercial, residential, and agricultural areas.

4 23.  The Authority certified the Final Program Environmental Impact

5 Report/Environmental Impact Statement for the statewide project (“Statewide Program EIR”) in
6 | November 2005, At the same time, the Authority approved a high speed train system for

7 intercity travel in California. This high speed train system was approximately 800 miles long

8 and stretched from San Diego and Los Angeles in the south to the San Francisco Bay Area and

9 Sacramento in the north. The system was to include electric propulsion and steel-wheel-on-steel-
10 wheel technology. Trains capable of maximum operating speeds of approximately 220 miles per
11 hour on mostly dedicated, fully grade-separated, access-controlled tracks, with safety, signaling,
12 | communication, and automated train control systems were proposed. The Statewide Program

13 | EIR described at a very general and vague level the types of impacts that would result from

14 | implementing the system. The Statewide Program EIR also included a very brief explanation

15 regarding staff’s consideration and ultimate rejection of an alignment along Interstate 5 through

16 i the San Joaquin Valley. The Statewide Program EIR deferred the decision concerning the

17 1 project’s route through the Central Valley to a later date.
18 B. The Courts Set Aside the Authority’s EIRs for Other Segments
19 24. In July 2007, the Authority released the Draft Program EIR for the Bay Area to

20 { Central Valley segment of the statewide high speed rail project. A Final Program EIR was

21 || released by the Authority in May 2008 and was certified in June 2008.

22 25. The Final Program EIR for the Bay Area to Central Valley segment was

23 challenged by public entities and private groups (Town of Atherton, et al. v. California High

24 Speed Rail Authority, Sacramento Superior Court Action No. 34-2008-800000022 (“Atherton

25 |I)). These parties alleged that the Authority violated CEQA because the Final Program EIR did
26 not properly disclose environmental impacts and because the Authority arbitrarily selected the
27 alignment for this segment.

28 |
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I 26.  In August 2009, the Superior Court issued a writ of mandate commanding the

2 Authority to st aside its certification and approval of the Final Program EIR for the Bay Arca to
3 Central Valley segment. (Ruling on Submitted Matter, Sacramento Superior Court Action No>
4 34-2008-80000022, Aug. 26, 2009.)

5 27.  The court found that the Authority violated CEQA in several respects. Most

0 egregiously, the court found that the Authority erred by ignoring multiple letters from Union

7 Pacific Railroad informing the Authority that Union Pacific would not permit the Authority to

8 | share its right-of-way in the vicinity of San Jose and Gilroy. (/d. at 19-20.) These letters were

9 received before publication of the Final Program EIR and then again before the document was
10 certificd. The Authority ignored them despite the Final Program EIR’s admission that the

il segment was dependent on shared track with Union Pacific. The Final Program EIR also

12 misstated or underestimated impacts in numerous areas, including the potential that the Authority
13 1 would need to use eminent domain to acquire additional property for the new high speed train

14 line. {/d.) The court also found stark inconsistencies between the Final Program EIR’s impact
5 analysis related to significant and unavoidable vibration impacts from the proposed train line and
16 | the findings adopted by the Board, which asserted, without support, that vibration impacts would
17 | be less than significant. This lack of attention to detail and willingness to overlook analytical

18 inconsistencies would come back to plague the Authority in the coming years.

19 ¢ 28.  The Authority did not appeal the court’s ruling. Rather, the Authority released

20 | and cextified a Revised EIR for the Bay Area to Central Valley segment. This action was

21 challenged again (Town of Atherton, et al. v. California High Speed Rail Authority, Sacramento
22 Superior Court Action No. 34-2010-80000679 (“Atherton II)) in October 2010. Again the

23 Superior Court found that the Authority violated CEQA. (Ruling on Submitted Matter,

24 Sacramento Superior Court Action No. 34-2010-80000679, Nov. 10, 2011.)

25 29.  Asin Atherton I, the court found that the Authority had rushed to certify its

26 revised Final EIR, and in the process had failed to account adequately for new information which
27 emerged during the EIR process which proved fatal to the impact conclusions in the document.

28 | In this case, the new information the Authority ignored related to traffic changes and shifts in the

; 7
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10 | were immediately challenged by a coalition of petitioners including the Madera County Board of

11 | Supervisors, Farm Bureaus in Madera and Merced counties, Preserve Our Heritage, Chowchilla
Ed

3 and following months of negotiations, these groups settled their lawsuit with the Authority. The

14

15 | the San Joaquin Valley to compensate for the loss of farmland causcd by construction of the rail

9

12 .

16 ¢

17

18

19 | along the project route regarding acquisition of properties and to pay the legal fees of the parties

20 that brought the lawsuit, totaling nearly $1,000,000.

21

2 |
23

24

25
26

27

28
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| vicinity of the proposed train right-of-way. The Authority’s haste once again violated CEQA.

30. Again the Authority did not appeal. The Authority prepared a Partially Revised

Draft EIR for the Bay Arca to Central Valley segment in January 2012 that addressed only the
1 defects identified in Atherton . The Authority certified the Final Partially Revised EIR in April

12012, The Authority’s action was not challenged.

31 In August 2011, the Authority and FRA released the Draft EIR for the Merced to

| Fresno section of the statewide high-speed train system. Following public comment and input,

the Final EIR for this segment was released in April 2012, The Authority certitied the Final EIR

for this segment and approved this segment of the statewide project in May 2012, Thesc actions

Water District, and the Fagundes farming family in Madera and Merced counties. In April 2013,

| terms of the scttlement agreement required the Authority to purchase agricultural casements in

line and, further, to create an agricultural land mitigation fund of $5,000,000 to purchase
additional conservation easements beyond those required to compensate for farmland directly

affected. In addition, among other provisions, the Authority agreed to consult with landowners

Il THE FRESNO TO BAKERSFIELD SEGMENT’S ENVIRONMENTAL REVIEW

PROCESS

A. Preparation of the Segment’s Draft EIR

32.  In August 2011, the Authority and FRA released the Draft EIR for the Fresno-to-
Bakersfield Segment for a 60-day public comment period. The Fresno-to-Bakersficld Segment

is the portion of the proposed statewide system shown in green below.
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2
13
14

18
19
20
21 the Segment-wide alignment alternatives and the station location alternatives in the Kings/Tulare
22 area analyzed in the Draft EIR were not adequate. The Authority also cited the need for
23 “additional time to review the information contained in” the Draft EIR. (California High Speed

24 Rail Authority Press Release, “High-Speed Rail Authority to Issue Revised Environmental

25 Report for Fresno-Bakersfield Section,” October 5, 2011.) The Authority took this action

26 | because the Draft EIR was not consistent with the Statewide Program EIR and to add another

27 | alignment alternative in the Bakersfield area. The jumble of alignment alternatives studied in

28
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33, After the close of the Draft EIR’s initial comment period, the Authority

announced that it would issue a revised environmental document for the Segment, conceding that

the Draft EIR are shown below.
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34.  The Authority prepared and released a Revised Draft EIR/Supplemental Draft EIS

(“Revised DEIR™) in July 2012. After the public objected to a 60-day comment period on a

17,000-page document, the Authority extended the public comment period for only 30 more

days. That public comment period closed in October 2012.

35.  The Revised DEIR identified the following potentially significant adverse

| environmental impacts, among others:

a. Transportation impacts related to congestion in Fresno and Bakersfield, as

well as cumulative construction-related and operational impacts on circulation and
10
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1 access;

2 b. Air quality impacts related to the ermission of criteria pollutants during
3 construction that would conflict with the attainment of regional air quality attainment
4 plans and would exceed CEQA thresholds;
5 c. Noisc and vibration impacts during both construction and operation on
6 residences and businesses in the immediate vicinity of the proposed train track;
7 i d. Potential electromagnetic interference with medical equipment at
8 hospitals;
9 ¢ Disruption and relocation of public utilities during construction, including
10 clectrical substations and power lines;
11 i f. Extensive potential impacts on biological resources and wetlands,
12 including removal of habitat for special-status species, introduction of noxious weeds,
13 reduction in the functionality of wildlife corridors and linkages, removal of protected
14 trees, and impacts to U.S. Fish and Wildlife Service recovery plans for threatened or
15 protected species, among others;
16 g Potential impacts relating to spills of hazardous materials and wastes;
17 h. Increased demand and reduction in availability of safety and security
18 services during construction and operation;
19 i. Division of existing communities and disproportionate impacts on
20 minority and low-income communities;
21 I Land use impacts, including permanent conversion of land to transit-
22 related uses, conflict with existing local and regional land use plans, and temporary loss
23 of the use of land during construction, among others;
24 k. Permanent conversion of agricultural land to non-agricultural uses;
25 L. Temporary and permanent impacts to parks, schools, and open space,
26 . including permanent closure of some parks;
27 I m. Aesthetic impacts in the vicinity of the train line, including new sources of
28 light and glare, and permanent disruption of existing vistas and visual resources; and

11
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6 i

10

11

12

13 | significant, unavoidable environmental impacts on the residents of Bakerstield.

14

15 | avoid Downtown Bakersfield even though such an alternative would avoid or minimize many of

16 | the significant environmental impacts created by a Downtown station.

17
18
19

20 | immediately next to residential communitics and commercial areas. These elevated tracks,

21 | which would be nearly ten stories tall, would destroy neighborhoods’ identities and inhibit

22
23

25

26

27
28

24
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n. Impacts to historic resources and cultural and paleontological resources.

B. The Metro Bakersfield Portion of the Segiment Would Stice Through

Downtown Bakersfield and the Bakersfield Commons Community

36.  The Revised DEIR analyzed three potential alignment alternatives tor the metro
Bakersfield area: (i) the BNSF Alternative; (ii) the Bakersfield Hybrid Alternative; and (iii) the

Bakersfield South Alternative. In addition, the Revised DEIR proposed three locations for a new

I high speed train station in Downtown Bakersficld: (i) the North Alternative, located at the corner
| of Truxtun Avenue and Union Avenue on the BNSF Alternative alignment; (ii) the South

| Alternative, situated along Union Avenue and California Avenue on the Bakersfield South

Alternative alignment; and (iii) the Hybrid Alternative, located at the corner of Truxtun Avenuc
and Union Avenue on the Bakersfield Hybrid Alternative alignment.

37.  All three alignment alternatives and station Tocation alternatives would impose

38 The Revised DEIR failed to analyze alignment and station alternatives that would

39, The EIR admits that the Bakersficld alignment alternatives would divide existing
communitics in northeast and northwest Bakersfield and that this impact would be significant

and unmitigated. The Segment would erect an 80-foot to 90-foot tall barrier between and

growth in commercial areas. These impacts would be permanent and irreversible, and would

fundamentally change Bakersfield’s character.

40.  The Segment would also conflict directly with established land use plans and

policies in Bakersfield. Bakersficld’s civic leaders vocally opposed the Authority’s alternatives

and the proposed siting of a station in Downtown Bakersfield. The stated preferences of local
communities through their elected leaders were of no consequence to the Authority, and it

refused to consider a feasible alignment outside of Bakersfield that would avoid these
12
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9 . Bakersfield Commons Community 22 times per hour during peak hours (11 traing in each

10

11

12 Appendix 2-C, p. 5.) Even during off-peak hours, there would be 14 trains per hour (7 in each

14 | “temporary” taking of the entire Bakerstield Commons Community during construction, and a
15

| permanent taking consisting of the right-of-way of the proposed train track.

17 | Certification and Approval

16

18

10

21

22 | noise and vibration impacts on adjacent properties, impacts to aesthetics and visual resources

23 | from construction of a permanent new elevated train line, criteria pollutant emissions impacts on

20

24

25 | protected plants and trees, permanent removal of historic resources, impacts to archeological and

26 | paleontological resources, impacts related to electromagnetic interference with sensitive

27 |

28 to water sources and hydrology, disruption and relocation of public utilities infrastructure

LATHAMSWATKINS
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unmitigated impacts in the Segment’s EIR.
41.  Asto Petitioner’s Bakerstield Commons Community, all three of the alignments
proposed in the Revised DEIR would bisect it.

42.  Though specific information on the Segment’s design and operational plans is

| incomplete, the Segment appears to propose constructing an elevated train track running across
| the Bakerstield Commons Community at heights ranging from 30 to 90 fect in the air (Sce

| Revised DEIR, p. 2-68).

43, The Scgment also proposes a schedule that would have trains running across the

direction per hour). This would mean that one train would pass throexhibitugh the Bakersficld

1 Commons Community every 2 minutes, 43 seconds during peak hours. (See Revised DEIR,

| direction), or one every 4 minutes, 17 seconds. (/) The Segment proposes an undefined

C. Public Review and Comment on the Revised DEIR and Final EIR

44. The Revised DEIR contained a wholly inadequate disclosure and analysis of
potential impacts of the Segment on the Bakersfield Commons Community. The Revised DEIR

failed to describe meaningfully the nature and extent of the temporary and permanent takings of

| land the Segment proposed and failed entirely to discuss impacts including, but not limited to,

air quality, impacts on habitats and movement corridors of protected species, removal of

receptors, geology and soils impacts, potential spills of hazards and hazardous materials, impacts

13
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1 | including clectric substations and power lines, and impacts related to decreased availability of
2 safcty and security services.

3 45. Members of the public and public agencies submitted over 2,250 written

4 comments during the Draft EIR process and lodged nearly &,000 individual comments at public
5 hearings. Nearly all of these comments expressed opposition to the Segment and to the

6 environmental revicw process.

7 46. Petitioner submitted detailed comments on the Revised DEIR. In addition,

8 because Petitioner was gravely concerned about the Segment’s impacts on the Bakerstield

9 | Commons Community, Petitioner retained the highly regarded and expericnced environmental
10 impact assessment firm Matrix Environmental to provide an independent analysis of the key

I1 jissues identified in the Revised DEIR. The comments submitted by Petitioner and Matrix

12 Environmental identified the many ways that the Revised DEIR violated CEQA. These

13 included: (1) improperly tiering from the Statewide Program EIR; (2) improperly piccemealing
14 consideration of Segment impacts; (3) failing to provide a project description that satisties

15 CEQA and NEPA requirements; (4) improperly connecting the Segment Purpose and Need and
16 ; the range of alternatives studied in the Revised DEIR; (5) failing to clarify project alternatives in
17 accordance with CEQA and NEPA, and failing to analyze alternatives according to the statutes;
18 (6) providing a flawed description of the environmental setting of the Segment; (7) failing to

19 analyze the environmental effects of mitigation measures; (8) impermissibly deferring

20 | mitigation; (9) providing an inadequate and flawed analysis of the no project alternative; (10)
21 improperly analyzing greenhouse gas emissions impacts; and (11) improperly analyzing

22 cumulative impacts. |

23 47. The Final EIR for the Fresno-to-Bakersfield Segment was released on April 18,
24 2014, The Final EIR did not contain a response to an important comment letter.

25 48. On April 29, 2014, the Authority sent Petitioner a letter stating that a response to
26 one of Petitioner’s comment letters was omitted from the Final EIR. The Authority did not

27 | publish its response to Petitioner’s letter, though it provided a cursory response in its April 29,

28 | 2014, letter.
14
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1 49, On May 7, 2014, the Board certified the EIR (Resolution #HSRA 14-09). The

2 Board atso adopted CEQA Findings of Fact and a Statement of Overriding Considerations,

3 adopted a Mitigation Monitoring and Reporting Plan, and approved an alignment and station

4 plan (Resolution #HSRA 14-10), without so much as considering the overwhelming evidence

5 that the Final EIR was inadequate, and by blithely acknowledging and then disregarding the

) Segment’s major environmental impacts.

7 50.  The alignment approved by the Board consists of a high-speed only rail track

8 | stretching between downtown Fresno in the north and 7" Standard Road northwest of

9 Rakersfield in the south. Rather than approving a single alignment studied in the EIR, the Board
10 approved bits and pieces of various alignments. The approved route combines parts of the

11 Burlington Northern Santa Fe (BNSF) Alternative, the Corcoran Bypass Alternative, the

12 Allensworth Bypass Alternative, and the Bakersfield Hybrid Alternative. As a result, the public
13 and the Board was never fully informed of the magnitude of the Segment’s impacts. Presenting

14 the analysis in a piecemeal fashion avoided an analysis of the Segment’s full impacts.

15 51. On May 8, 2014, the Authority filed a Notice of Determination (“NOD”) with the
16 Office of Planning and Research State Clearinghouse.

17 52. Federal Railroad Administration review of the EIR is ongoing. The Federal

18 Railroad Administration has not issued a Record of Decision on the Segment.

19 IRREPARABLE HARM

20 53. Absent injunctive relief, Petitioner will suffer irreparable harm from the

21 significant environmental impacts that the Authority has failed to avoid or mitigate through

22 feasible alternatives or mitigation measures. These impacts include, but are not limited to: (i)

23 the “temporary” taking of Bakersfield Commons Community during the construction period; (ii)
24 the permanent taking of Bakersfield Commons Community during the operation of the Segment;
25 and (iif) the operational impacts related to noise and vibration, aesthetics and visual resources, air
26 quality, biological resources, cultural and paleontological resources, electromagnetic fields and
27 clectromagnetic interference, geology and soils, hazards and hazardous materials, hydrology and

28
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10 E
[
12 to give careful, deliberate consideration to preventing environmental damage. (CEQA
13 Guidelines, § 15021, subd. (a)(1).) Public agencies must give due consideration to both short-

15 | make an informed decision with full knowledge of the likely consequences of their actions.

1o

17

18 | discretionary approval for a proposed project, the CEQA process is triggered to ensure that the

19
20

21 | and all decisions of the lead agency based on the report be supported by substantial evidence.

23 | determined that the Segment had the potential to cause significant adverse environmental

25 |

27 duty. The Authority certified an EIR for the Segment without substantial evidence to support its

28 || conclusion that the EIR met all of the requirements of CEQA. The EIR is deficient in many

ATTORNMEYS AT Law
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14

22
24 |

26 |

1 water resources, public utilities and energy, and safety and security. The Scgment’s EIR does

| not fully disclose much less analyze these potential impacts.

54.  Damages are not adequate to compensate Petitioner for the Authority’s violations

1 of law and the significant impacts to health, safety, and the environment that the Segment will

i have on Petitioner’s property.

FIRST CAUSE OF ACTION

(WRIT OF MANDATE - VIOLATION OF CEQA: CERTIFICATION OF
INADEQUATE ENVIRONMENTAL IMPACT REPORT)

55.  Petitioner realleges and incorporates in full all preceding paragraphs by this
| reference.
56. [n enacting CEQA, the California Legislature sought to require all public agencics

term and long-term impacts. Decision-makers must have enough information to enable them to

| Members of the public must have enough information to participate meaningfully in the project

environmental review and approval process. Whenever a public agency is required to issue a

project’s significant environmental impacts are avoided or mitigated where feasible. (Pub. Res.

| Code, § 21080.) CEQA mandates that the analyses contained in an environmental impact report

57.  The Authority was the lead agency for the Segment’s EIR. The Authority

| impacts. The Authority prepared an environmental impact report for the Segment.

58.  The Authority had a mandatory duty under CEQA to certify the EIR for the

Segment only if the EIR complied with all of CEQA’s requirements. The Authority violated this

16
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I | respects, including but not limited to the following.

2 59. frailure to Analvze Impacts. The EIR fails to provide adequate identification

3 and analysis of the significant adverse impacts of the Segment, including, but not imited to: (i)
4 air quality; (ii) biological resources; (iii} cultural and paleontological resources; (iv)

5 electromagnetic fields and clectromagnetic interference; (v) geology and soils; (vi) hazards and
6 hazardous materials; (vii) hydrology and water resources; (viil) noise and vibration; (ix) public
7 utilities and energy; (x) safety and security; {xi} land use; and (xii) acsthetics and visual

8 resources. Further, neither the analysis of impacts in the EIR nor Respondents-Defendants’

9 certification of the EIR in this respect 18 supported by substantial evidence in the record.

10 60. Additionally and alternatively, the EIR fails to explain adequately the nature and
Bl extent of proposed temporary and permanent impacts to the Bakersfield Commons Community.
12 Neither the analysis of impacts to the Bakersfield Commons Community in the EIR nor

13 | Respondents-Defendants’ certification of the EIR is supported by substantial evidence.

14 6. Defective and Misleading Impact Analysis. Where the EIR does analyze

—_
N

impacts, its impact analysis is misleading and its conclusions are not supported by substantial

16 evidence. The Authority analyzed the Fresno-to-Bakersfield Segment’s impacts in 1solation (i.¢.,
17 focusing on the segment only) while, at the same time, taking credit for presumed and

18 unsupported statewide benefits of a state-wide high speed train project to offset the impacts of a
19 i this single segment.

20 62. Inadequate Project Deseription. The Project Description in the EIR failed to

21 provide sufficient detail and accurate information to permit informed decisionmaking by the
22 public and their representatives. (CEQA Guidelines, § 15124.) The Project Description’s

23 deficiencies include, but are not limited to, the following:

24 e The Project Description failed to adequately identity the proposed routes for the

25 Segment, including relevant information on the location of the proposed rail right-

26 of-way and station locations, so that environmental impacts related to the choice

27 : of a proposed route could be evaluated.

28 » The Project Description failed to include essential information about the Segment,
| 17
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13

14 |

15

16

17

18

19

20

21

23
24
25
20
27
28
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including the methods of intersection with existing roads, waterways, utilitics, and
other obstacles, and operational characteristics such as tunnels, undercrossings,
overcrossings, and bridges.

o The Project Dcscriptioﬁ fails to explain the nature and extent of temporary and
permanent impacts to the Bakerstield Commons Community. The EIR appears to
propose both temporary and permanent impacts to the Bakerstield Commons
Community, including temporary impacts to the entire property during
construetion and permanent impacts along the right of way of the proposed rail
line during operation, but no explanation is provided in the EIR as to the nature or
extent of either of these impacts.

s The May 7, 2014 action by the Authority to adopt Resolution # HSRA 14-10,
adopting the CEQA Findings of Fact and Statement of Overriding Considerations
for the Segment, adopting the Mitigation Monitoring and Reporting Plan, and
approving the alignment and station locations, approved the alignment only as far
south as 7" Standard Road in Bakersficld. Approving the Scgment only to 70

Standard Road leaves substantial questions as to the intentions of the Authority

with respect to that portion of the Segment alignment between 7" Standard Road

and the Bakersfield Truxtun Street HST Station in Downtown Bakersfield.

Without clear expressions of intent as to alignment and station planning and

construction int this portion of the Segment, the Project Description is legally

inadequate.

63. Inadequate Discussion and Analysis of Alternatives. The EIR failed to provide

| adequate identification and analysis of a reasonable range of alternatives to the Segment.

| Further, neither the analysis of alternatives in the EIR nor Respondents’ certification of the EIR

in this respect is supported by substantial evidence in the record. The EIR’s comparison of

| project alternatives is also confusing and difficult to follow.

64.  The EIR failed to identify and analyze adequately the no project alternative to the

Segment, in violation of CEQA. The EIR concludes without any substantial evidence that the no
18
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10 1 incremental contributions are measured, rendering the entire analysis of cumulative impacts of

11

12 Respondents-Defendants’ certification of the EIR 1n this respect 1s supported by substantial

15

16 | or from a new mitigation measure proposed to be implemented; (2) a substantial increase in the

17 | severity of an environmental impact would result unless mitigation measures are adopted that
18 1 reduce the impact to a level of insignificance; or (3) a feasible project alternative or mitigation

19 & measure considerably different from others previously analyzed would clearly lessen the

20
21
22
23
24
25

26 || alternatives and mitigation measures that would have avoided significant and unmitigated

27
28
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project alternative is not the “environmentally superior alternative.” Neither the analysis of the
no project alternative in the EIR nor Respondents-Defendants” EIR certification is supported by
substantial evidence.

05. Inadegnate Discussion of the Environmental Setting, The BIR failed to

| investigate and portray accurately the existing environmental conditions across the Segment and

in the surrounding areas. This violated CEQA and undercuts the legitimacy of the impact

1 analyses contained in the EIR.

GO. Inadeguate Cumulative Impact Analysis, The EIR used unreasonable and

! unrealistic assumptions in formulating the cumulative impacts basc against which the Segment’s
| the Segment inadequate under CEQA. Neither the analysis of cumulative impacts in the EIR nor

gvidence in the record.

67.  Failure to Recirculate EIR. “Significant new information” requires an EIR to

| be recirculated when (1) a new significant environmental impact would result from the project

environmental impacts of the project, but the project's proponents decline to adopt it. (CEQA
Guidelines, § 15088.5.)

68.  The Authority vielated CEQA by failing to recirculate the Draft EIR for further
public review and comment after disclosing new signiticant impacts and a substantial increase in

severity of the already identified significant impacts as a result of project modifications, the

| failure to analyze impacts from new mitigation measures, and the failure to considerable feasible

Segment impacts.

19
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i 69. Respondents-Detendants’ failure to provide adequate identification and analysis
2 of the significant adverse impacts, the impacts to Petitioner’s property, a rcasonable range of

3 | alternatives, the environmental setting, and cumulative Segment impacts, as well as the failure to
4 | define a stable and accurate project description and to recirculate the EIR, violated CEQA.

5 70. Respondents-Detendants’ violations of CEQA have harmed Petitioner because

6 neither it nor the Board were fully informed about the impacts of, mitigation measures for, and

7 alternatives to the Segment. Petitioner has also been harmed because it will have to endure

8 | significant, avoidable, unmitigated adverse environmental impacts.

9 SECOND CAUSE OF ACTION

10 {WRIT OF MANDATE — VIOLATION OF CEQA: IMPROPER TIERING OF THE EIR)
i1 71. Petitioner realleges and incorporates in full all preceding paragraphs by this

12 reference.

13 ¢ 72. Public agencies may only “tier” from prior EIRs in very limited circumstances.
14 | Ticring is defined as “the coverage of general matters and environmental effects in an

15 environmental impact report prepared for a policy, plan, program or ordinance followed by

16 /| narrower or site-specitic environmental impact reports which incorporate by reference the

17 discussion in any prior environmental impact report and which concentrate on the environmental
18 1 effects which (a) are capable of being mitigated, or (b) were not analyzed as significant effects
19  on the environment in the prior environmental impact report.” (P.ub. Res. Code, § 21068.5.) To
20 qualify for the use of tiering, later projects must (1) be consistent with the program, plan, policy

21

or ordinance for which an EIR has been prepared and certified, (2) be consistent with applicable

22 || land use plans and zoning of the city, county, or city and county in which the later project would

23 be located, and (3) not trigger the need for a subsequent EIR or supplement to an EIR. (Pub.
24 | Res. Code, § 21094(b).)

25 73. The Authority violated CEQA when it tiered the Segment’s EIR from the 2005
26 Statewide Program EIR. The Segment’s EIR states that it is a second-tier EIR that tiers off the

27 || 2005 Statewide Program EIR, the 2008 Bay Area to Central Valley Program EIR, and the 2010

28 Revised Final Program EIR for the Bay Area to Central Valley HST. (Final EIR, p. S-4.)

20
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0 | and other land usc plans without any evidence. The Authority violated CEQA when it relied on

10

1

13;

16
17

18
19

21 i formulation of measures to mitigate those impacts, must occur before the project is approved.”
23 |
25

27 .
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28 |

However, the EIR does not clearly or consistently explain how its analysis relies up on any of
these previously prepared documents, With thousands of pages of background analysis to digest,
and thousands of pages of project-level analysis, technical reports, and appendices to review, the
public is left wondering how this project-level document fits into the overall analytical structure

1+ of this complicated tiering scheme.

74, The EIR must be compatible with applicable land use plans of each jurisdiction in

[ which it will be located in order to qualify for tiering under CEQA. The EIR asserts that the

| Segment would be compatible with some elements of the Metropolitan Bakersficld General Plan

prior EIRs to support the EIR for the Segment.

THIRD CAUSE OF ACTION

(WRIT OF MANDATE - VIOLATION OF CEQA: IMPERMISSIBLE DEFERRAL OF
MITIGATION AND FAILURE TO ANALYZE IMPACTS OF MITIGATION

MEASURES)
75. Petitioner realleges and incorporates in full all preceding paragraphs by this
| reference.
76. CEQA requires that the “[flormulation of mitigation measures should not be
deferred until some future time.” (CEQA Guidelines, § 15126.4(2)(1X(B).) “{I]t is improper to

1 defer the formulation of mitigation measures until after project approval; instead, the

determination of whether a project will have significant environmental impacts, and the

(City of Long Beach v. Los Angeles Unified Sch. Dist. (2009) 176 Cal. App.4th 889, 915-16.)
77.  Numerous mitigation measures in the EIR impermissibly defer mitigation and
analysis to some future time without providing specific performance criteria that must be
satisfied. These mitigation measures arc also vague and uncertain, and fail to demonstrate that
the measures will reduce the Segment’s significant impacts.
78. An EIR is also required to “discuss the impacts of mitigation measures.” (Save

Our Peninsula Com. v. Monterey County Bd. of Supervisors (2001) 87 Cal. App.4th 99, 130;
21
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1 CEQA Guidelines, § 15126.4(a)(1(D).) The EIR fails to analyze the environmental impacts of:

2 traffic mitigation measures; proposals to reconfigure or relocate existing clectrical substations;

)

proposals to construct sound barriers in sensitive areas; proposals to use herbicides as a means of
4 weed abatement during construction; and proposals to relocate existing structures.

5 79. Respondents-Defendants” deferral of mitigation and failure to analyze the

6 | environmental impacts of mitigation measures violated CEQA.

7 FOURTH CAUSE OF ACTION

8 | (WRIT OF MANDATE — VIOLATION OF CEQA: CEQA FINDINGS OF FACT AND
01  STATEMENT OF OVERRIDING CONSIDERATIONS ARE NOT SUPPORTED BY

0 SUBSTANTIAL EVIDENCE)

i 80.  Petitioner realleges and incorporates in full all preceding paragraphs by this
12 1 reference.

13 81. CEQA requires that for any project for which an EIR has been certified that

14 identifies one or more significant effects on the environment that would occur if the project is

15 approved or carried out, the agency must make certain findings of fact as to each effect. (Pub.

16 Res. Code, § 21081.) With respect to any such impacts that cannot feasibly be avoided or

17 mitigated, the lead agency must make at least one written finding that there are specific

18 overriding economic, legal, social, technological, or other benefits of the proposed project that
19 outweigh the impacts.

20 82.  The Authority’s May 7, 2014, findings of fact are not supported by substantial

21 evidence. The Authority’s statement of overriding considerations is also not supported by

22 substantial evidence. For example, the purported Segment benefits are entirely illusory. The

23 Authority claims that the Segment would reduce highway, airport, and rail congestion. But there
24 is no evidence of congestion at any of these facilities.

27

28
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| FIFTH CAUSE OF ACTION

2 (WRIT OF MANDATE - VIOLATION OF CEQA: FAILURE TO RESPOND TO
3 WRITTEN PUBLIC COMMENTS IN FINAL EIR)
4 83. Petitioner realleges and incorporates in full all preceding paragraphs by this

5 reference.

6 84. A lead agency shall “evaluate comments on environmental issues received from

7 persons who reviewed the draft EIR and shall prepare a written response.” (CEQA Guidelines, §
8 | 15088.) The Authority violated CEQA by failing to provide good faith, reasoned responses to all
9 comments raised during the public comment period concerning the Revised Draft EIR. Many of
10 | the responses were perfunctory or conclusory and, in other cases, the responses were not

1t supported by substantial evidence.

12 85.  The Authority did not include responses in the Segment’s Final EIR to many

13 public comments that were submitted during the Draft EIR’s public comment period.

14 Accordingly, the Authority violated its mandatory duty to respond to all comments received on

15 the Draft EIR in the Final EIR.

16 SIXTH CAUSE OF ACTION
17 (DECLARATORY RELIEF — CODE OF CIVIL PROCEDURE § 1060)
18 : 86.  Petitioner reatleges and reincorporates in full all preceding paragraphs by this

19 1 reference.

20 87. An actual controversy exists regarding whether the Authority’s certification of the
21 EIR and approval of the Segment contravened the requirements of CEQA.

2 88. Petitioner is accordingly entitled to declaratory relief to establish 1ts rights with
23 respect to the law governing the Authority’s approval of the Segment, and in particular a

24 | declaration that the Authority violated CEQA by certifying the EIR and approving the Segment.

25 PRAYER FOR RELIEF
26 WHEREFORE, Petitioner prays for relief as follows:
27 I For an altemative and peremptory writ of mandate commanding Respondent-

28 | Defendant California High Speed Rail Authority and its Board to:

' 23
LATHAM&WATKINS s
ATTORNEYS AT Law PETITION FOR WRIT OF MANDATE; COMPLAINT

LG8 AnGELES FOR INJUNCTIVE AND DECLARATORY RELIEF



I a. Vacate and set aside the certification of the Fresno-to-Bakershield

2 Segment EIR, Findings of Fact, and Statement of Overriding Considerations; and

3 b. Vacate and set aside any and all approvals for the Segment based on the
4 EIR, Findings of Fact, and Statement of Overriding Considerations; and

5 2. For a declaratory judgment declaring that Respondent-Defendant California High

6 Speed Rail Authority’s and its Board’s certification of the EIR and approval of the Segment

7 violated CEQA.

8 3. For a stay, temporary restraining order, preliminary injunction and permanent

9 injunction prohibiting Respondents-Defendants, their agents, servants, and employees, and all

10 others acting in concert with or on their behalf, from undertaking any action in furtherance of the
11 Segment unless and until Respondents-Defendants have fully complied with all CEQA

12 requirements and all other applicable state and local laws, policies, ordinances and regulations or

13 1 pending a final decision on the merits by this Court.

4 4. For costs of suit and for attorney’s fees; and

15 5. For such other and further reliet as the Court deems just and proper.

16 |

(7 | Dated: Junc 4,2014 Respectfully submitted,

18 LATHAM & WATKINS LLP
James L. Arnone

19 Benjamin J. Hanelin
David B. Amerikaner

20 ¢

21 By _

22 Attoryeys for Petitioner-Plaintiff
* Cofttee-Brimhall LLC

23

24

25 |

26

28
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VERIFICATION

I, John Hundley, declare that:

[ am vice-president of Coffee-Brimhall LLC and am making this verification on its
behalf. I have read the foregoing Petition and Complaint and am familiar with its contents. All
facts alleged in the Petition and Complaint are either true of my own knowledge, or [ am
informed and believe them to be true, and on that basis allege them to be true.

I declare under penalty of perjury under the laws of the State of California that the

foregoing is true and correct.

Executed this 4 day of June, 2014, at SDWK \ é;p:}Q_, , California.

S Y

TONN HUNDLEY
VICE-PRESIDENT
COFFEE-BRIMHALL LLC
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15 South Graneg Avenue
Las Angeles, Cahforpsy 9007 3156
Fol- w3 213 ARG 1230 Fax: v 1 20 801 8763

e W ocom

FIRM / AFFIUATE OFFICES

LATHAMeWATKINSw A Ubabi  sian

Barcelona Moscow
13ew)ing Munich
Roston MNow Jersey
Brussels New York
June 4’ 2014 Chicago Orange County
Doha Paris
Dubal Riyadh
Duisseldorf tome
Frankfurl San Diago
VIA CERTIFIED U.S. MAIL Hamburg San Francisco
Horg Kong Shanghai
Calitornia High Speed Rail Authority Houston Hillcon Valley
770 L Street, Suite 800 wonder - Sraspore
. N Los Anneles Tokyo
Sacramento, CA 95814 Marid Washington, D.C.

Attn: Jeff Morales, Chief Executive Otficer

Re: Cottee-Brimhall LLC v. California High Speed Rail Authority, ¢t al.

Dear Mr, Morales:

We represent Coffee-Brimhall LLC, a Calitornia limited liability corporation, with
respect to the California High Speed Train Project Fresno to Bakerstield Section (**Project”) and
certiftcation of the Final Environmental Impact Statement/Environmental Impact Report (“Final
EIS/EIR™) for the Project.

Notice is hereby given that Coffee-Brimhall LLC intends to file a Verified Petition for a
Writ of Mandate for Violations of the California Environmental Quality Act and a Complaint for
Declaratory and Injunctive Relief and Attorney’s Fees (“Petition”) against the California High-
Speed Rail Authority (“Authority”) in Sacramento County Superior Court. Among other
matters, the Petition alleges that the Authority’s certification of the Final EIS/EIR for the Project
and approval of the Project violated the California Environmental Quality Act (Public Resources
Code §§ 21000 et seq.). The Petition seeks issuance of a writ of mandate, and declaratory and
injunctive relief, as well as an award of attorney’s fees and costs. A copy of the Petition is
enclosed with this letter, for your reference.

Very truly yours,

in J. Hanelin
of LATHAM & WATKINS LLP

Enclosure
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PROOF OF SERVICE

Fam employed in the County of Los Angeles, State of California, | am vver the age of 18 vears
and ol a party (o this action. My business address 1s Latham & Watkins LEP, 353 South Grand Avenue, Fos
Angeles, CA 90071-15640),

Uit June 3, 20104, | served the following document described as:
COFFEE-BRIMHALL LLC v. CALIFORNIA HIGH SPEED RAIL AUTHORITY, ET AL,

by serving a true copy of the above-described document in the following manner:

BY CERTIFIED MAIL

Eam familiar with the otfice practice of Latham & Watkins LLP tor coltecting and processing
documents for mailing with the United States Postal Service. Under that practice, documents are deposited with
the Latham & Watkins LLP personnel responsible for depositing documents with the United States Postal
Service; such documents are delivered to the United States Postai Service on that same day in the ordinary course
ol business, with postage thereon fully prepaid. | deposited in Latham & Watkins LLP’s interottice mail a sealed
envelope or package containing the above-described document and addressed as set forth below in accordance
with the office practice of Latham & Watkins LLP for collecting and processing documents for mailing with the
United States Postal Service:

California High Speed Rail Authority

Attn: Jedt Morales, Chief Executive Officer
770 L. Street, Suite 800

Sacramento, CA 95814

[ declare that | am employed in the office of a member of the Bar of, or permitted to practice
before, this Court at whose direction the service was made and declare under penalty of perjury under the laws of
the State of California that the foregoing is true and correct,

Executed on June 5, 2014, at Los Angeles, California.

Vi, ‘%,m, ‘KM LA

Mary Lou Ledesma

28
EXHIBIT A

LANIS878253



.S, Postal Servicem
CERTIFIED MAIL.. RECEIPT

(Domestic Mail Only;

No Insurance Coverage Provided)
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 SENDER: COMPLETE THIS SECTION

® Complete itema 1, 2, and 3. Also complete
iterm 4 If Restricted Dellvery Is desired.

, & Print your name and address on the reverse
s0 that wa can return the cand to you,

B Attach this card to the back of the malipleca,
ar an the front if space permita.

Canitled Fae

Fatum Faceipt Fos
[Endorsemant Raduired)

Resiricted Dallvery Fee
{Endomsement Raquired)

8 Farm 3500, August 2006

Postage | $

Total Poatage & Faes |

Calitfornig High Speed R
Attn; Tetff Morales, Chie
770 L Street, Suite 800
Sacramento, CA 95814

Postmark
Herg

al Awthority
f Exceutive Officer

See flevoisg for Insliuctions

COMPLETE THIS SECTION ON DELIVERY

A, Signature
X

1 Agent
1 Addr \

8. Recelved by { Printed Name)

C. Date of Delivery |

" 1. Article Addressed to:

California High Speed Rail Authority

CAnme Jedt Morales, Uhief Executive Mlicer
770 1, Street, Suite 800

Sacramento, CA Y5814

]

;

D. Is dellvery address different from item 17 L] Yes !
I YES, entar dalivery address balow: X

/C?Nc

3. Servica Type !

Certified Malt 7] Expreaa Mall l

[ Registerad [ Retum Aecelpt for Merchandise i

O insured Mail - [J COD. X

4. Restricted Delivery? (Extra Fea} ] Yon .

]

2. Article Number 4 :
(Manstor from sorvice labo 7008 1140 0002 5348 0982 i
P3 Form 3811, February 2004 Domastlc Retyrn Recelpt 102505-02-M-1540 |
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155 South Grand Avenue

Los Angeles, Califorrua 90071-156¢

fel +1 2134851234 Fax 121380148782
. b com

FIRM 1 AFFILIATE OFFICES

LATHAMSWATKINSw

Barcalona Moscow
Baijing Munich
Boston New Jersay
Brusseis New York
June 4, 2014 Chicago Orange County
Doha Paris
Dubai Riyadh
Dusseldort Rome
Frankiur San Diego
VIA C | O RT‘F! ED U.S. MAIL Hamburg San Franciaco
Hong Kong Shanghal
The Honorable Kamala Harris Houston Silicon Valiey
Lendon Singapore

Attorney General of the State of California .

= N - 03 Angeles Tokyo

Office of the Attorney General Madrld Washington, D C.
1300 "1" Street

Sacramento, CA 95814-2919

Re: Coffee-Brimhall LLC v, California High Speed Rail Authority, et al.

Dear Madam Attorney General Harris:

We represent Coffee-Brimhall LLC, a California limited liability corporation, with
respect to the California High-Speed Train Project Fresno to Bakersfield Section (“Project”) and
certification of the Final Environmental Impact Statement/Environmental Impact Report (“Final
EIS/EIR™) tor the Project.

Notice is hereby given pursuant to Code of Civil Procedure section 388 and Public
Resources Code section 21167.7, that Coffee-Brimhall LLC has filed a Veritied Petition for Writ
of Mandate for Violations of the California Environmental Quality Act and a Complaint for
Injunctive and Declaratory Relief and Attorney’s Fees (“*Petition”) against the California High
Speed Rail Authority (“Authority”) in Sacramento County Superior Court. Among other
matters, the Petition alleges that the Authority’s certitication of the Final EIS/EIR and approval
of the Project violated the California Environmental Quality Act (Public Resources Code §§
21000 et seq.). The Petition seeks the issuance of a writ of mandate, and declaratory and
injunctive relief, as well as an award of attorney’s fees and costs. A copy of the Petition is
enclosed with this letter, for your reference.

Very truly yours,

of LATHAM & WATKINS LLP
Enclosure
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'ROOK OF SERVICE

Lam employed mthe County of Los Angeles, State of California. T anr over the age of 18 years
aned nota party to this action. My business address is Latham & Watkiog LLP, 3535 South Grand Avenue, Los
Aonwpeles, CA 90071-15640.

On June 3, 2004, 1 served the fellowing document described as:
COFFEE-BRIMHALL LLC v. CALIFORNIA HIGH SPEED RAIL AUTHORITY, ET AL,
by serving a true copy of the above-deseribed document in the folowing manner:

BY CERTIFIED MAIL

Fam Familiar with the oftice practice of Latham & Watkins LLP for collecting and processing
documents for mailing with the United States Postal Service. Under that practice, documents are deposited with
the Latham & Watking LLP personncel responsible for depositing documents with the United States Postal
service; such documents are delivered to the United States Postal Service on that same day in the ordinary course
uf business, with postage thereon fully prepaid. [ deposited in Latham & Watkins LLP’s interotfice mail a sealed
envelope or package containing the above-deseribed document and addressed as set torth below in accordance
with the otfice practice of Latham & Watkins LLI for collecting and processing documents for matling with the
United States Postal Service:

fhe Honorable Kamala Harris

Attorney General of the State of California Office of the Attorney
General

[300 1" Street

Sacramento, CA 95814-2919

I declare that | am employed in the office of a member of the Bar of, or permitted to practice
betore, this Court at whose direction the service was made and declare under penalty of perjury under the laws of
the State of California that the foregoing is true and correct.

Executed on June 5, 2014, ut Los Angeles, California.

WKVM/\ z‘l\/\»/ &,U@WN‘A

Maly Lou Ledesma
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_PS Form 3800, August 2008

§
SENDER: COMPLETE THIS SECTION

® Completa tema 1, 2, and 3. Also complete
. Itern 4 If Restricted Dellvery is desired.
& Print your name and address on the reversa
" go that we can return the card to you,
M Attach thia card to the back of the maliplece,
or on the front If space permis.

1. Articte Addreased to:

The Hounorable Kamala Harris

Attomey Generat of the State

of California Office of the Attorrey General
£300 1" Street

..................... 1300 1" Street cesnnsmnna]
Clty, State, ZIR+4 - ¢ cramento, CA 95814-2919

'  U.S. Postal Service
' - , CERTIFIED MAIL.. RECEIPT
: R (omestic Mail Only; No insurance Coverage Pravided):
:: g; “C:; [ For delivery Informatlon visit our website at www.usps.comy,
: B - E F o o) oy
il ool OFFICIAL UBE
:E Sw_' m Postage | §
1
' Cuitdled Fow
:E E_‘J nDJ Astum Floceipl Fos Frostmark
:.._. g g (Endoresment FHequirad) Hore
l‘..t Reatricted Dollvery Fee
:h O ) (Endarsament Reqitited)
@  r
:E : : fotal Postaga & Foes $
[
:Q o] =0 The Honorable Kamats Harris
[ - Attorney General of the Ste
E E PO NG of California Office of the Attorrey General

See Reverss for instruations

-

COMPLETE THIS SEGTION ON DELIVERY

i

A, Signature

X 1 Agent ;
1 Addressee !

8. Recelvad by { Printed Name) C. Date of Delivery

0, Ia dellvery address diftarent from ftom 17 [ Yes
it YES, enter dellvery address below: No

Sacramento, CA 95814-2919

3. Service Type
Certifiod Mall [ Exproas Muil
] Reglstared O Retum Receipt for Merchandlse
O insured Mal [J C.O0.

. 4. Restricted Dellvery? (Extra Fes) {7 Yes
2. Arficle Number 348 0975
e b e 7008 1140 0002 5
PS Form 3811, February 2004 Domestic Return Recalpt 102595-02-M-1540 |
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