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10-25-07 
 
Chairman Kopp and  
Members of the 9igh Speed Rail Authority 
925 L Street, Suite 1425 
Sacramento, CA  95814 
AttnG  California 9igh-Speed Train  
Draft Bay Area to Central Valley Program EIR/EIS Comments 
 
ReG Comments on Draft Environmental Impact Report/Draft Environmental Impact 
Statement (DEIR/S) for the Proposed Bay Area to Central Valley 9igh-Speed Train 
Program 
 
Dear Chairman Kopp and Members of the AuthorityG 
 
These comments are submitted on behalf of the following groupsG  
 
BayRail  Alliance 
California Rail Foundation (UCRFV) 
California State Parks Foundation (UCSPFV) 
Defenders of Wildlife 
Grasslands Water District 
Planning Z Conservation League (UPCLV) 
Regional Alliance for Transit (URAFTV) 
Sierra Club 
Train Riders Association of California (UTRACV) 
Transportation Solutions Defense and Education Fund (UTRANSDEFV) 
 
The purpose of this letter is to provide comments on the Draft Program Environmental 
Impact Report/Draft Environmental Impact Statement (UDPEIR/SV) for the proposed Bay 
Area to Central Valley 9igh-Speed Train program (hereinafter UPro\ectV) and to inform 
the Authority that the document fails to comply with the re]uirements of the California 
Environmental ^uality Act (UCE^AV), Public Resources Code Section 21000 et se]. and 
the CE^A Guidelines, California Code of Regulations, title 14, section 15000 et se]. 
(UCE^A GuidelinesV or UGuidelinesV) and the National Environmental Policy Act 
(UNEPAV) 42 U.S.C 4321b 40 C.F.R. 1500.1.  The commenting groups are environmental 
and transportation advocacy organications concerned about the choices made in building 
high-speed rail in California.  Many of the groups submitting this comment letter also 
submitted significant comments on the prior programmatic EIR/S for 9ST Statewide.1  

                                                 
1 There were also letters submitted commenting on the Final Statewide EIR/S, e.g., letter from CSPF dated 
10/31/05. 



(See, Letter from Stuart Flashman (TRAC/CRF) dated 8/31/2004b Letter from David 
Schonbrunn (TRANSDEF) dated 8/31/2004b Letter from Michael Kiesling (RAFT) dated 
8/28/2004b Letter from Kim Delfino (Defenders of Wildlife) dated 8/30/2004 and in letter 
with other conservation groups (Comment Letter  O049 dated 8/31/04)b Letter from Fred 
Keeley (PCL and other associated groups) dated August 31, 2004b Letter from Margaret 
Okucumi (BayRail Alliance) dated 8/31/2004b Letter of Kenneth Ryan (Sierra Club) 
dated 8/22/2004b and Letters of Thomas Enslow (Grasslands Water District) dated 
8/31/2004, all of which letters and associated eehibits and attachments are already 
present in C9SRA files and are incorporated herein by this reference.)  Ma\or concerns 
were raised at that time concerning the importance of fully analycing and retaining 
Altamont as an alignment choice, and concerns were eepressed about some of the 
assumptions made in the choice of alternatives and methods of analysis used. All these 
concerns remain unaddressed in the present DPEIR/S.   
 
The Bay Area to Central Valley DPEIR/S was published, partly in response to the many 
ob\ections that had been raised to the Statewide 9ST EIR/EIS, for the purpose of 
analycing northern route choices from the Central Valley to ma\or cities of the Bay Area.  
The main choices analyced in the DPEIR/S are Pacheco Pass (near 9ighway 152) and an 
alignment through the Altamont Pass (near 9ighway 580).  While we appreciate the 
effort to provide the analysis re]uested, it appears that the haste to get this document out 
for public comments has resulted in omitting information that is critical to the DPEIR/Sfs 
ade]uacy as well as information necessary to support informed decision-making by the 
Board.  In addition, the current DPEIR/S, despite the many comments received on the 
prior EIR/EIS, appears to have repeated some of the same methodological mistakes that 
were present in the Statewide 9ST EIR/EIS.  As a result, the DPEIR/S fails to include a 
complete, accurate and ob\ective analysis of regional rail ridership for the Sacramento-
Stockton-Pleasanton-San Francisco/San gose Corridor and for the Merced-Tracy-
Pleasanton-San Francisco/San gose Corridor.    The documentfs failure to provide this 
information renders its analysis of the effects of the Program Alternatives on the 
environment, as well as the social and economic impacts of the Alternatives, (and 
resulting secondary physical environmental impacts) inade]uate. Under NEPA and 
CE^A Guidelines, the omission of this information from the DPEIR/S circulated for 
public review and comment is a fatal deficiency.  In addition, the DPEIR/S contains 
numerous erroneous assumptions that skew the resulting analysis.  For these reasons, as 
well as many others to be described below, the DPEIR/S is fatally inade]uate and must 
be revised and re-circulated before it can be relied upon to support CA9SRA and other 
agency decisions, particularly on matters as important as a 9SR Bay Area access 
alignment. 
 
 
A summary of the ma\or defects and omissions in the DPEIR/S includes, but is not 
limited to, the followingG 
 

o The DPEIR/S fails to ade]uately and completely describe the 9ST pro\ect 
alignment, station and network alternatives. 

o The DPEIR/S lacks an ade]uate summary section. 

 Flashman h 9SR DEIR/S Comment, 10/25/07 h  Page 2 of 67
 



o The DPEIR/S fails to analyce impacts and improperly defers analysis until the 
pro\ect-level EIR/S. 

o The DPEIR/S uses operational assumptions inconsistent with pro\ected future 
statewide demand to compare the performance of Altamont and Pacheco 
corridor alternatives. 

o The limited analysis of alignment alternatives included in the DPEIR/S is 
based on flawed assumptions and incomplete analysis concerning regional rail 
ridership for trips within the Sacramento h San goa]uin Valley h San 
Francisco Bay Area. 

o The DPEIR/S includes flawed descriptions of pro\ect components and 
operational constraints that artificially narrow the range of alternatives open to 
consideration. 

o The DPEIR/S fails to ade]uately identify and describe the significance of the 
pro\ect-related and cumulative impacts of the various Program Alternatives 
before and after mitigation.  Conclusions regarding these impacts in the 
DPEIR/S are in many cases based on inade]uate and misleading information 
(e.g. growth inducement, impacts to agricultural land, biological resources, 
etc.). The Summary Table compares the impacts of 9ST only to the No 
Pro\ect Alternative. 

o To determine level of impact, the 9ST Pro\ect Alternatives are improperly 
compared with the No Pro\ect Alternative instead of baseline conditions for 
many environmental topic areas including, but not limited toG  traffic, transit, 
circulation, air ]uality and biological resources.  

o Mitigation UstrategiesV consist of vague and unenforceable suggestions and 
for the most part are improperly deferred until the pro\ect-level review.  Some 
of the suggested strategies would create new impacts that have not been 
identified or evaluated (e.g., intersection and roadway improvements to serve 
9ST stations, which would themselves potentially create traffic and safety 
impactsb elevation of railway structures to maintain wildlife corridors, which 
may eeacerbate noise and vibration impactsb erection of soundwalls, berms, 
and other noise abatement structures, which may have visual and hydrologic 
impactsb etc.)   

o The DPEIR/S fails to identify the environmentally superior 9ST alignments 
and station locations.   

o The DPEIR/S fails to accurately describe the growth-inducing potential of the 
Pacheco alignment. 

o The DPEIR/S postpones identification of the environmentally superior 
alternative. 

 
With respect to both of CE^Afs basic purposes h informing the public and decision 
makers of the environmental conse]uences of their actions before they are made and 
avoiding or reducing environmental damage to the eetent feasible h this DPEIR/S fails.   
Because of the many flaws in the DPEIR/S, it is not surprising that such conclusions as it 
reaches are e]ually flawed.   
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Consideration of accurate information on pro\ect impacts related to the various pro\ect 
choices presented in the DPEIR/S, in combination with basic logic, would force the 
selection of the Altamont alignment as the environmentally-, financially-, and 
logistically-superior alignment.    
 

! The Altamont alignment results in a more highly integrated and efficient 9igh 
Speed Rail system and would serve a significantly larger market than does the 
Pacheco alignment.  Even the DPEIR/Sfs inade]uate analysis of travel times 
shows that the Altamont alignment gives roughly e]uivalent travel times between 
Northern and Southern California as Pacheco, but a far superior travel time 
between the Bay Area and the northern San goa]uin Valley.  For eeample, travel 
time between Sacramento and San Francisco via Pacheco is 1 hour and 47 
minutes, while via Altamont it is 1 hour and 6 minutes.  

! The Altamont alignment will better serve the Bay Areafs urban population centers 
and eepected growth (see DPEIR/S at Figure 1.2-6).  Once south of San gose, the 
Pacheco alignment travels primarily through rural agricultural areas and wetlands, 
while the Altamont alignment would provide convenient access to three ma\or 
Tri-Valley population centers, Dublin, Pleasanton, and Livermore2, as well as 
Sacramento, Stockton, Tracy, Modesto, Merced and many other nearby 
communities.  If it were not for the flaws permeating the ridership analysis 
contained in the DPEIR/S, the ridership figures would have shown the clear 
superiority of the Altamont alignment. 

! While both alignments may appear, according to the DPEIR/Sf analysis, roughly 
similar in meeting the Pro\ect purpose of linking San Francisco and Los Angeles 
by a high speed train line, the Altamont alignment far better fulfills a ma\or 
element of the 9ST Purpose and NeedG  Uto relieve capacity constraints of the 
eeisting transportation system in a manner sensitive to and protective of the Bay 
Area to Central Valley regionfs and Californiafs uni]ue natural resources.V  
(DPEIR/S at 1-4.)  Levels of congestion on 9ighways I-80 I-580, I-680, and I-238 
and SR92 are very high and represent a ma\or constraint on the Bay Areafs 
overall transportation system, far outstripping the levels of problematic traffic 
conditions in southern Santa Clara County.3  The Altamont alignment could 
provide ma\or relief for these corridors by allowing fast convenient access 
between the Bay Area and Sacramento and other Central and Northern San 
goa]uin Valley destinations.  The Pacheco alignment provides no comparable 
benefit. 

! While both alignments would involve crossing wetlands areas, the Altamont 
alignment could, in the short term, use the already-planned Dumbarton Rail 

                                                 
2 Tri-Valley stations would also be easily accessible from San Ramon, Danville, and Castro Valley. 
3 In gune, 2007, Caltrans released its rankings of the Top Ten Congested Bay Area Freeways for 2006. 
Number one (at 12,230 weekday vehicle hours of delay) was Interstate 80 westbound during morning 
commute hoursb j2 and 3 (at 6,720 and 5,320 hours of delay, respectively) was Interstate 580 in Eastern 
Alameda County during morning and evening commute hoursb j6 was Route 92 eastbound during the 
evening commuteb j8 (at 2,760 weekday vehicle hours of delay) was Interstate 80 westbound during the 
evening commute.  None of the top ten was located in the south bay or on the peninsula south of San 
Francisco.  The same was also true in 2005. See httpG//www.mtc.ca.gov/news/presskreleases/rel407.htm 
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Bridge/Dumbarton Rail Pro\ect alignment with minimal additional pro\ect capital 
costs, thereby reducing net impact on wetlands and, through pro\ect-associated 
bridge improvements such as installing raised railbeds and wildlife 
undercrossings and removing eeisting impediments to tidal flows and Bay 
currents, actually improve eeisting wildlife habitat.  By contrast, not only would 
the Pacheco alignment not offer this potential for beneficial impacts, it would 
sever the connectivity of a large wildlife area and impact thousands of acres of 
eetremely important wetland and wildlife habitat, including the Grasslands 
Ecological Area of Merced County, California which has been designated a 
Wetlands of International Importance under The Convention on Wetlands of 
International Importance.  Secondary impacts from growth induced by the 
Pacheco alignment would cause yet further damage to this important wetlands 
resourceb damage that cannot be mitigated, given the uni]ue importance of the 
wetlands involved.   
 

Alternatively, and certainly in the long term, the current Dumbarton Rail Bridge could be 
replaced by a tunnel or high bridge, either of which would further decrease the Pro\ectfs 
long-term wetlands impacts. While a tunnel could potentially fully avoid wetlands 
impacts for either Altamont or Pacheco alignment, such a tunnel option would involve 
much shorter distances and less challenging terrain in the Altamont than the Pacheco 
alignment. 
 
Given the multiple inade]uacies described in this letter, this DPEIR/S, even with the 
addition of accurate information, cannot properly form the basis of a final PEIR/S.  
CE^A and the CE^A Guidelines re]uire recirculation of a draft EIR where, as here, the 
document is so fundamentally inade]uate in nature that meaningful public review and 
comment are precluded.  See CE^A Guidelines l 15088.5.  We have prepared the 
detailed comments below with the assistance of technical eeperts, including Mike White, 
Conservation Biology Institute, and Terrell Watt, Terrell Watt Planning Consultants.  
Resumes of these eeperts are attached hereto as Eehibit A. 
 
 

I. T9E DPEIR/S DOES NOT COMPLm WIT9 T9E CALIFORNIA 
ENVIRONMENTAL ^UALITm ACT AND T9E NATIONAL 
ENVIRONMENTAL POLICm ACT 

 
A. Use of a Program DPEIR/S Does Not Eecuse Inade]uate 

Analysis 
 
As discussed more fully below under the individual impacts, the DPEIR/S repeatedly 
fails to ade]uately describe the pro\ect, analyce pro\ect impacts, and mitigate its host of 
associated impacts with specific, enforceable mitigation measures.  As apparent 
\ustification for the DPEIR/Sfs repeated deferral of ade]uate analysis of pro\ect impacts 
and mitigation measures, the DPEIR/S points to the fact that it is a programmatic 
document.  9owever, the mere fact that the DPEIR/S is programmatic is not a carte 
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blanche to omit analysis and discussion of the pro\ect that is currently feasible.4  An 
agency Umust use its best efforts to find out and disclose all that it reasonably can.V  
CE^A Guidelines l 15144.   Where an EIR is a program EIR, it must be sufficiently 
detailed to provide a full analysis of the potential environmental impacts of any 
discretionary decisions that would be made in reliance on the EIR, but may defer to a 
later study full analysis of the potential environmental impacts of actions or decisions that 
would not be taken until after further environmental study.  14 Cal Code Regs section 
1512(b)b Stanislaus Natural 9eritage Pro\ect v. County of Stanislaus (1996) 48 Cal.App. 
4th 182.  In this case, the DPEIR/S states that its intended use is to choose a preferred 
alignment between the Bay Area and the Central Valley.   
 

UThe Program EIR/EIS will enable the Authority and FRA to evaluate the 
potential impacts of proposed 9ST system alignment and station locations in the 
Bay Area to Central Valley corridor, select preferred alignments and station 
locations, and define general mitigation strategies to address any potentially 
significant adverse impacts.V DPEIR/S at 1-2.  
 
UAfter considering public and agency comment, the Authority and FRA will 
identify preferred alignment alternatives, station location options, and a preferred 
network alternative.V  DPEIR/S at S-17.  

 
In order to make such choices, the DPEIR/S must first fully analyce, to the eetent 
currently feasible, all the potential impacts that may arise if a particular alignment is 
chosen and it must identify feasible and enforceable mitigation measures to address these 
impacts.  9ere, the DPEIR/Sfs failure to describe and analyce the pro\ect eetends well 
beyond the eeact location alignments and stations.  The DPEIR/Sfs vague and 
noncommittal analysis of numerous pro\ect elements, as well as its flawed description of 
potential pro\ect components, including regional rail opportunities, operational 
constraints, environmental impacts, cumulative impacts and mitigation measures, 
precludes both proper analysis of pro\ect alternatives and an informed choice of a Bay 
Area access alignment.   
 
Another significant flaw of the DPEIR/S is that, in violation of CE^A guidelines that 
prohibit deferring analysis under the guise of UtieringV, it repeatedly claims that pro\ect 
impacts would not be significant, based solely on unsupported assumptions about future 
conditions.   In contrast to the approach taken in the DPEIR/S, CE^A Guidelines 
encourage consideration of environmental conse]uences at the Uearliest possible stage, 
even though more detailed environmental review may be necessary later.V  Mc^ueen v. 
Board of Directors, 202 Cal.App.3d 1136, 1147 (1988).   Similarly, NEPA re]uires 
agencies to integrate the NEPA process into their activities at the earliest possible time.  
40 C.F.R. 1501.1b 1501.2. Regardless of an intention to undertake site-specific 
environmental review for future pro\ect phases, the use of UtieringV in a program EIR/S is 

                                                 
4 The prior statewide PEIR/S likewise deferred discussion of numerous impacts to this PEIR/S.  The buck 
has to stop somewheren  This PEIR/S will serve as the basis for a critical choice of alignment.  That choice 
cannot properly be made until a full analysis of all pertinent impacts has been properly completed in this 
PEIR/S. 
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not an acceptable device for deferring the identification of significant environmental 
impacts.  Stanislaus Natfl 9eritage Pro\ect v. County of Stanislaus, 48 Cal.App.4th 182, 
199 (1996), especially where, as here, consideration of those impacts is necessary to 
make informed choices at the programmatic level.   
 
The DPEIR/S attempts to present a choice between two preferred alignments and their 
associated general station locationsG 
 

UAfter considering public and agency comment, the Authority and FRA will 
identify preferred alignment alternatives, station location options, and a preferred 
network alternative.V  DPEIR/S at S-17.  

 
Accordingly, the DPEIR/S must include a sufficient level of detail on each feasible 
alignment alternative and its related impacts and mitigation to allow the 9SRA to make 
an informed alignment choice.  In the absence of sufficient information to make precise 
impact predictions, the PEIR/S must consider a Uworst-case scenarioV of impacts for each 
of the alignment option, including the related level of development and associated 
impacts, as well as specific information about each alternative to the eetent it can be 
forecast and analyced.  By failing to provide sufficient detail about pro\ect elements and 
about their environmental impacts, the DPEIR/S fails to provide an ade]uate basis for an 
informed choice of 9ST Bay Area access alignment.  The DPEIR/Sfs deferral of more 
detailed pro\ect description elements such as station locations and characteristics and 
right of way and track characteristics, analysis of impacts and mitigation measures is 
particularly egregious here because pro\ect approvals include alignment and station 
locations and commit the Authority to a course of action.  See Rio Vista Farm Bureau v. 
County of Solano, 5 Cal.App.4th at 351, 371 (1992).  One specific criticism is that the 
maps provided in the DPEIR/S lack sufficient detail to allow even people familiar with 
the geographic areas in ]uestion to readily determine whether or not state and federal 
parks and/or lands, or other parcels targeted for conservation or designated as buffer 
cones, would be significantly affected (or even traversed) by the various proposed 
alignment alternatives.  One particularly significant DPEIR/S omission is the total 
absence of a description of the regional rail benefits that could be integrated with a 
Altamont 9ST alignment but not with a Pacheco 9ST alignment (i.e., the ability of the 
Altamont alignment option to be integrated with a regional rail system, under the 
auspices of Caltrain or other regional authority, serving the Bay Area and Northern San 
goa]uin Valley). 
 
As part of its flawed approach, the DPEIR/S impermissibly and repeatedly concludes that 
the ma\ority of all of the 9ST pro\ectfs environmental impacts are either less than 
significant or will be rendered less than significant by mitigation, while at the same time 
deferring the necessary analysis of impacts as well as mitigation measures.  Under 
CE^A, an EIR may conclude that impacts are insignificant only if it provides an 
ade]uate analysis of the magnitude of the impacts and the degree to which they will be 
mitigated.  See Sundstrom, 202 Cal.App.3d at 306-07.  A conclusion about the 
significance of an impact or the feasibility of a mitigation measure must be based on 
substantial evidence, not mere speculation about the possible results of future study.  
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Thus, if an agency fails to investigate a potential impact, its finding of insignificance 
simply will not stand.  Id.  Further, CE^A generally re]uires that all mitigation measures 
be adopted simultaneously with, or prior to, pro\ect approval.  9ere the proposed 
mitigation measures are not measures at all.  Rather, they consist of vague strategy 
suggestions, the details of which are deferred until pro\ect-level review.  An agency may 
defer preparation of a plan for mitigation only when the potential mitigation measures are 
clearly feasible and capable of mitigating impact to a level of insignificance, or 
alternatively when the agency commits itself and/or the pro\ect proponent to satisfying 
specified performance standards that will ensure the avoidance of any significant effects.    
In the present case, the DPEIR/S violates CE^A by deferring critical analyses of pro\ect 
impacts and feasible mitigation while at the same time assuming either that the impact 
will be insignificant or that it can be fully mitigated.   
 
The following is a non-eehaustive list of eeamples of mitigation strategies that are vague, 
unenforceable and details of which are deferred to a later dateG 
 

Transportation (see pages 3.1-38 to 40) 
 

o Ma\or intersection improvements. 
o Provide additional parking. 
o Widen roadways. 
o Designate one-way street patterns. 

 
Air ^uality (see page 3.3-20 to 21) 

 
o Increase use of alternative-fueled vehicles 
o Increasing parking for alternative transportation modes 
o Construction mitigation to be determined after more detailed pro\ect plans are 

available. 
 
Specific mitigation measures, including identified funding for them sufficient to 
demonstrate their feasibility, must be developed at this time, well before pro\ect-level 
environmental review, and based on complete pro\ect information and impact analyses.  
Identifying specific, enforceable, and feasible mitigation now is also important because 
some potential mitigation measures may, in themselves, create significant secondary 
environmental impacts (e.g., measures such as roadway widening, intersection 
signalication, construction of soundwalls, etc.).  Such secondary impacts must also be 
considered, analyced and, if possible mitigated.  9owever, this cannot be done properly if 
full consideration of such measures is put off to a later time.  Pro\ect-related and 
cumulative impacts determined to be significant and unavoidable must also be identified 
and listed as such. These include, but are not limited to the following5G  

                                                 
5 The DPEIR/S is so poorly drafted that it is difficult to determine what impacts are significant before and 
after mitigation.  The individual topic chapters fail to clearly identify significant impacts and demonstrate 
how mitigation reduces significant impacts to less than significant.  The closest the DPEIR/S comes to 
identifying this required information is Table 9.3-1, which falls well short of CE^A/NEPA re]uirements 
for identification of significant impacts before and after mitigation. Instead, it only identifies the impacts as 
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o Traffic and circulation  
o Land use compatibility 
o 9ydrology 
o Noise 
o Biological impacts related to changes in hydrology and noise 
o Biological impacts related to habitat fragmentation and wildlife corridors 
o Growth inducement 

 
The DPEIR/Sfs failure to ade]uately identify and analyce the potentially significant 
effects of the pro\ect, and to design proper mitigation measures prior to pro\ect approval, 
renders the document legally inade]uate, particularly as it applies to choosing between 
potential high-speed rail alignments.  With the DPEIR/S in its current form, decision-
makers, the public and permitting agencies cannot evaluate the advisability of pro\ect 
approval even at the level of basic alignment and station choice.  A revised DPEIR/S that 
provides ade]uate information about pro\ect alternatives, pro\ect-related, secondary, and 
cumulative impacts and mitigation measures must be completed and circulated before 
decisions are made concerning the 9ST pro\ect, and specifically a choice of pro\ect 
alignment. 
 

B. The DPEIR/S Lacks an Ade]uate Summary Section 
 
This pro\ect is one of the largest infrastructure pro\ects ever contemplated in California 
history and therefore one of the most complee pro\ects ever considered.  As such, it is 
critical that the document relied on to inform decision-making concerning the proposed 
pro\ect be well organiced, clear and readable.  Environmental documents are designed for 
many different readers and different sections are at times directed to different audiences.  
That makes it very important for the summary section to present information to readers 
interested in a getting a ]uick understanding of the proposed action and its conse]uences.  
Typically, EIR and EIS summary sections include a matrie or table that allows 
comparison of all alternatives in terms of their respective environmental impacts and 
includes conclusions regarding the significance of impacts before and after mitigation. 
Great care should be taken to ensure that after reviewing the summary section, readers 
have a clear understanding of the proposed pro\ect, pro\ect alternatives and how they 
compare to one another.  This DPEIR/S fails to provide a clear, complete and therefore 
ade]uate summary section.  Moreover, it is virtually impossible to determine the 9ST 
alignment choices given the eecessive number of sub-alignment and network choices, 
many of which are given obscure names that only further obfuscate the presentation of 
choices to the documentfs readers.  Moreover the environmental impacts of the various 
alignments and sub-alignments are not clearly described and delineated.  The PEIR/S 
needs to be revised to include clear, complete, and accurate descriptions of the various 
alignment choices under consideration, including maps showing sufficient detail to 
indicate the relationship of the various alignment options to significant geographic 

                                                                                                                                                 
UpotentialV.  Table 7.2-20 also does not provide the re]uired information pursuant to CE^A and NEPA and 
instead characterices impacts as high, medium or low.   
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features, cities, and regional areas of concern, including specifically public parklands and 
other areas sub\ect to Sections 4(f) and 6(f). 
 
The alternatives section describes 9ST Network Alternatives, which represent different 
ways to combine 9ST Alignment Alternatives and station location options as well as the 
9ST Alignment Alternatives themselves.  According to the DPEIR/SG  
 

UAlthough 9ST Alignment Alternatives and station location options were 
screened and evaluated to identify those that are likely to be reasonable and 
practicable and to meet the pro\ectfs purpose and need, the representative 
network alternatives have not yet been so evaluated.  The network 
alternatives were developed to enable an evaluation and comparison of how 
various combinations of alignment alternatives would meet the pro\ectfs 
purpose and need and how each would perform as a 9ST network (e.g. travel 
times between various stations, anticipated ridership, operating and 
maintenance costs, energy consumption, and auto trip diversions).  The 
different system characteristics, as well as environmental factors of the 
network alternatives, present complee choices that will be better supported 
and informed following public review and comment on this document.V  
DPEIR/S at 2-22. 

 
Essentially, the document appears to be saying that the information is too complicated to 
make any sense until after the environmental review has become final.  If the information 
provided in the DPEIR/S is incomplete, the document should specifically identify the 
gaps in the information and discuss how informed decisions can be reached without that 
information.  If reaching a decision is not possible without the information, the document 
should be withdrawn and not republished until the missing information can be provided.  
It is inappropriate to circulate an environmental document for public review and 
comment with the knowledge and eepectation that the version being circulated is not yet 
complete. 
 
The comparison table (Table 7.3-2) fails to clearly characterice as significant or 
insignificant the impacts of each alternative.  Moreover, the body of the DPEIR/S does 
not include clear information about the level of significance of pro\ect-related impacts.  
Only Table 9.3-1 indicates the potential significance of 9ST-related impacts before and 
after mitigation, but only for the 9ST network as a whole.  No such information is 
provided comparing the Pacheco and Altamont alternatives.  After all, one of the ma\or 
purposes of the PEIR/S is to provide the information re]uired to make an informed 
choice between the two alignment alternatives.  Without a clear and complete set of 
underlying facts, making an informed choice, as CE^A re]uires, is impossible.  This is a 
ma\or flaw in the DPEIR/S, which must be corrected in a recirculated draft. 
 
Once again, this DPEIR/S is being relied on to select Bay Area h Central Valley 9ST 
alignments and station locations.  If the document is to be used for this choice, a revised 
summary table or matrie must be developed that clearly characterices the significance of 
impacts before and after mitigation and presents the information in a manner that allows 
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meaningful comparison of both the modal alternatives and pro\ect components 
(alignments/station locations, etc.).  
 
Further complicating the utility of the DPEIR/S for informed decision-making, the 
document refers to a massive list of related programs and studies including, but not 
limited to the followingG 
 

o San Francisco Bay Area Regional Rail Plan (at 2-14) 
 

o Capitol Corridor Rail Service (at 2-16) 
 

o Caltrain Corridor Commuter Rail Service (at 2-16) 
 

o Altamont Commuter Eepress Service (page 2-17) 
 

o Dumbarton Rail Pro\ect (2-17) 
 
These related reports are not ade]uately summariced in the DPEIR/S and in some cases, 
present very different alternatives from those analyced in the DPEIR/S for the Bay Area 
to Central Valley alignments and stations (e.g. the alternatives analyced for Altamont in 
the SF Bay Area Regional Rail Plan are not consistent with those analyced in the instant 
DPEIR/S).  This approach is both confusing and misleading.  A revised DPEIR/S must 
provide a summary thatG 
 

o Clearly describes all alternative alignment, stations and network choices, in 
sufficient detail to allow for informed decision-makingb 

o Clearly and comprehensively characterices the environmental, operational and 
other impacts of all alignment and stations alternatives and choices before and 
after mitigationb 

o Clearly describes and summarices relevant information in all related reports and 
attachments relied upon by the DPEIR/S. 

 
C. The Pro\ect, as Defined in the DPEIR/S Fails to Ade]uately 

Achieve the Purpose and Need. 
 
While the statement of purpose and need admirably notes the need for both statewide and 
regional transit improvement, the Pro\ect, as proposed in the DPEIR/S fails to meet that 
purpose and need. 
 
As both this DPEIR/S and the prior Statewide Programmatic EIR/S make clear, the 
purpose of the statewide 9ST system pro\ect is to enhance statewide passenger mobility 
within California and remove or reduce constraints on passenger transportation present 
within Californiafs eeisting transportation infrastructure.  (See, FPEIR/S for Proposed 
California 9ST System at 1.2.1.)  In particular, the statewide 9ST system intends to 
facilitate rapid passenger transportation between Californiafs ma\or population, 
governmental, and business centers, notably San Diego, Los Angeles, San gose, Oakland, 
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San Francisco, and Sacramento.  (See Statewide 9ST FPEIR/S, Fig. 1.2-2 and legend.)  
In addition, however, the system is also intended to help reduce congestion due to 
regional and subregional trips, which interfere with overall mobility.  (Statewide 
FPEIR/S at 1-7.) 
 
Because the statewide 9ST system would link Californiafs ma\or cities and population 
centers, it could provide both statewide and regional/subregional service.  For eeample, 
although the system centers on providing service between San Francisco and Los 
Angeles, it could also provide regional and subregional service between the various cities 
included in the Northern tier of the statewide 9ST system.  This would help meet the 
Pro\ectfs purpose of alleviating congestion caused by regional and subregional trips, 
particularly automotive trips. 
 
This DPEIR/S, which is intended to tier off of the prior DPEIR/S, presumably also 
intends to meet the same purposes and needs as the statewide pro\ect.  It also would meet 
the more specific purpose of providing access between the statewide 9ST system and 
cities in the San Francisco Bay Area.  The DPEIR/S states its purpose as followsG 
 

UThe purpose of the Bay Area 9ST is to provide a reliable high-speed 
electrified train system that links the ma\or Bay Area cities to the Central 
Valley, Sacramento, and Southern California, and that delivers predictable 
and consistent travel times. Further ob\ectives are to provide interfaces 
between the 9ST system and ma\or commercial airports, mass transit and 
the highway network and to relieve capacity constraints of the eeisting 
transportation system in a manner sensitive to and protective of the Bay 
Area to Central Valley regionfs and Californiafs uni]ue natural resources.V  
(DPEIR/S at 1-4.) 

 
This statement acknowledges that a ma\or pro\ect purpose is to Urelieve capacity 
constraints of the eeisting transportation system,V but the pro\ect described and analyced 
in the DPEIR/S fails to acknowledge that this can involve reducing regional and 
subregional automotive trips that currently congest the Bay Areafs highway system.  
While the DPEIR/S acknowledges a regional need for transportation improvement 
(DPEIR/S at 1-14 to 1-15), it fails to acknowledge that the 9ST system can also assist in 
addressing that regional and subregional need. 
 
As a conse]uence of these deficiencies, the DPEIR/S fails to consider the ways in which 
the proposed Bay Area to Central Valley component of the state 9ST system can 
function synergistically with other eeisting, proposed, and potential rail systems to 
promote regional and subregional mobility and reduce regional and subregional auto-
dependency. 
 
In particular, the DPEIR/S fails to ade]uately discuss how the construction of 9ST right- 
of-way and facilities as part of the Bay Area to Central Valley 9ST Pro\ect could 
promote use of the 9ST system for regional and subregional trips, and perhaps even more 
importantly, how it might facilitate the improvement of the eeisting regional and 
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subregional passenger rail system and actually promote the institution of new and 
improved subregional passenger rail service.  Such synergistic effects are part of the very 
purpose of the 9ST system, both statewide and in the region covered by this Pro\ect.  The 
DPEIR/S must therefore be revised to consider this important component and how it will 
be affected by the alignment choices inherent in this Pro\ect. 
 
 

D. The DPEIR/S Fails to Ade]uately and Accurately Describe the 
Proposed Pro\ect 

 
The DPEIR/Sfs incomplete and inaccurate pro\ect description omits critical details of the 
pro\ect, including, but not limited to significant construction activities, engineering and 
operations aspects of the pro\ect, including energy sources. As a result of the DPEIR/Sfs 
failure to discuss key pro\ect components, potentially significant environmental impacts 
are not ade]uately described, analyced or addressed.   
 
Under both CE^A and NEPA, the DPEIR/S must contain a clear and comprehensive 
pro\ect description.  The CE^A Guidelines define Upro\ectV as Uthe whole of an action, 
which has a potential for resulting in a physical change in the environment, directly or 
ultimatelyoV CE^A Guidelines Section 15378.  Among other components, an EIRfs 
pro\ect description must contain a Ugeneral description of the pro\ectfs technical, 
economic, and environmental characteristics, considering the principal engineering 
proposals if any and supporting public service facilities.V  CE^A Guidelines Section 
15124(c).  Similarly NEPA provides that the lead agency must ensure that the description 
of the pro\ect action includes Uconnected actionsV that are currently proposed or will be 
proposed in the foreseeable future.  The lead agency must determine the proposed 
actionfs full eetent, including all components, segments, and future phases.  An agency 
may not divide a proposed action into smaller segments to avoid disclosure and analysis 
of the full environmental effects.  If the EIS eecludes arguably related actions, it must 
include the followingG  
 

o A description of the related actions and how they relate to the proposed actionb 
o A brief discussion of the impacts of the related actions to the eetent they are 

knownb 
o An eeplanation of why it is not re]uired or possible to evaluate the actions in 

detail at this timeb and 
o An eeplanation of when, and in what type of NEPA document, the related actions 

are being or will be evaluated (e.g. a second Tier EIS).  
 

 
1. The DPEIR/S’s Description of the Project is Not Adequate 

Under both CE^A and NEPA, the DPEIR/S must contain a clear and comprehensive 
pro\ect description.  Because this DPEIR/S will be relied on for Bay Area alignments and 
station locations for 9ST, the pro\ect description must accurately, completely and clearly 
describe all of the followingG 
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! Key features of each proposed alignment, station location and other 

features of 9ST in sufficient detail to allow comparison of environmental 
impacts, and other considerations at a programmatic level (e.g. 
construction, operations, related facilities, elevated or not and whyb etc.)b 
and 

! Pro\ected total ridership, including local and regional ridership data for the 
alternative alignments.  This information is critical to determining the 
financial viability of the alternatives and what amount of capital eepense 
could reasonably be \ustified based in the pro\ected ridership.6 

! Source of and methodology used to obtain pro\ected riderships   
! Portion of the pro\ected local and regional ridership ascribed to each of the 

9SR alignment options that would occur anyway, even if there were no 
9SR.   

! Total cost, over and above the costs of developing the high speed rail 
service itself, of developing said local and regional riderships and likely 
source(s) of the eetra funding needed to develop said riderships.  

 
Instead of providing a clear and comprehensive pro\ect description early in the DPEIR/S, 
the reader must UassembleV the pro\ect descriptions for each alternative choice by sifting 
through not only the DPEIR/S, but all of its appendices, illustrations and in some cases, 
related studies. Furthermore, the descriptions and presentation of the alternatives such as 
listed in DPEIR/S Table 2.5-1 (for eeample, USan Francisco and San gose 
TerminiV or UOakland and San gose TerminiV) do not correspond to the list of 
accompanying figures in DPEIR/S chapter 2.5, and the presentation of content within 
those figures is inconsistent with the description of alternatives.  This approach 
contravenes both CE^A and NEPA.  All information necessary to accurately and 
thoroughly describe the proposed pro\ect or action h and in this case, actions h should be 
presented in the DPEIR/S in a readily comprehensible form.  A revised DPEIR/S must be 
completed which includes all information about the proposed modal alternatives 
necessary to support informed decision-making.   
 
In addition, the pro\ect description fails to allow the identification of a single 
environmentally superior alternative, as re]uired under CE^Ab nor does it easily 
accommodate the re]uirement under l404 of the Clean Water Act to identify a Least 
Environmentally Damaging Practicable Alternative (ULEDPAV).  While CE^A does not 
re]uire that the lead agency choose the environmentally superior alternative, the Clean 
Water Act does re]uire that, if an agency pro\ect re]uires deposition of fill material in 
waters of the United States, the LEDPA be chosen.  Federal agencies will be relying on 
the PEIR/S in evaluating this pro\ect under the Clean Water Act.  It is therefore essential 

                                                 
6 According to the DPEIR/S, URidership forecasts for the Pacheco Pass (terminating in San Francisco) and 
the Altamont Pass (terminating in San Francisco and San gose) have been used as the representative 
demand for defining intercity travel need for the 9ST Alignment Alternatives in this Program EIR/EIR.V  
DPEIR/S at 2-6.  As is discussed further below, the ridership analysis conducted for the DPEIR/S is 
plagued by incorrect and improper operational assumptions.  A new ridership study is needed.  (See below.)  
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that it accurately identify and \ustify the LEDPA to guide those agenciesf decision 
making. 
 
On way of addressing this deficiency would be for the PEIR/S to identify an 
environmentally superior alternative for both the Altamont and Pacheco alternatives, and 
then, comparing the two, identify the better of the two to be both the environmentally 
superior alternative and the LEDPA. 
 

2. In Comparing the Performance of the Altamont and Pacheco 
corridor alternatives, the DPEIR/S Makes Improper Ridership 
and Operational Assumptions. 

The DPEIR/S includes a number of inaccuracies about the various pro\ect alternatives.  
For eeample, on Page 2-17 to 2-18, the DPEIR/S described the Dumbarton Rail Corridor 
(UDRCV) Pro\ect being undertaken by Caltrain and the Peninsula goint Powers Board.  
According to the DPEIR/S, the refurbishment of the Dumbarton rail bridge being 
undertaken as part of this pro\ect, Uconflicts with the proposed 9ST system and the gPBfs 
Caltrain Corridor EMU option.V  9owever, the DPEIR/S fails to indicate in what precise 
respects the systems conflict.7  While use of the DRCfs refurbished bridge may not be 
optimal for high-speed rail, there is nothing basically incompatible between the bridge 
improvements currently proposed for the DRC and the re]uirements for high-speed rail 
use.  In fact, at the statewide level, the 9igh Speed Rail Authority plans to use part of the 
Southern California Metrolink system as part of the high-speed rail system. (See, e.g., 
C9SRA Statewide EIR/S, Section 6.4.2 pSylmar to Los Angeles alignment optionsq.)  
That system, like the DRC, would use a combination of diesel powered and electrified 
cars.   While it is true that the current single-track bridge is less than ideal for \oint use by 
the DRC and high-speed rail, appropriate scheduling would allow sufficient service for 
both systems, especially during the initial start-up phase of the high-speed rail system.  
Since the currently-planned DRC bridge is intended to allow speeds of up to 130 
km/hour, trains would traverse the roughly seven kilometer distance across the span in 
less than four minutes.  This would not significantly affect the overall travel time for the 
route.   Replacement or improvement (e.g., to a full double-tracked high bridge, or a 
tunnel) could, if desired, occur at a later time, and without disrupting operations 
significantly.   
 
Failing to acknowledge the feasibility of using the eepected DRC improvements as part 
of the Altamont network distorts the DPEIR/Sf analysis of the feasibility and operational 
characteristics of the Altamont alignment alternative. 
 
                                                 
7 The DPEIR/S states that the DRC currently proposes to use a mieture of conventional diesel trains and 
EMUs that would be incompatible with 9ST.  9owever, no final decision has been reached on this 
]uestion.  As the DPEIR/S acknowledges, Caltrain is strongly considering an upgrade to EMUs compatible 
with the 9ST system.  Such an upgrade would be essential for Caltrain and 9ST to share track on the 
peninsula.  There is no reason why the DRC would not also consider an analogous upgrade.  Indeed, since 
the DRC would eepect to integrate with Caltrain, there is every reason to eepect the DRC to be 
implemented using compatible EMUs.  Thus incompatible e]uipment is not a valid basis for re\ecting use 
of the DRC bridge. 
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In a similar vein, the DPEIR/S as well as a ridership study conducted in tandem, makes 
the unwarranted assumption that it is impractical to split or \oin train segments entering 
or leaving the Bay Area so that they can have different final destinations/origins 
(DPEIR/S at p. 4-20 and 7-12, fn.9.) 8   This ignores the reality of current 9ST operations 
in other countries, such as France and Germany, where it is routine for different cars on 
the same train to be routed to different destinations.  Contrary to the assertion of the 
DPEIR/S, this is neither non-aerodynamic, confusing to passengers, nor particularly time-
consuming to accomplish9.  The two component trains can be ]uickly uncoupled, each 
set with its own locomotives (or with the cars themselves being EMUs10).  The coupling 
can be designed so that aerodynamic efficiency is maintained, and passengers are clea
directed by station signs as to which cars are destined for which direction.

rly 

                                                

11  This 
fallacious assertion distorts the pro\ect description for the Altamont alternatives and, in 
particular, fatally distorts the scheduling assumptions that underlie the ridership modeling 
used in the DPEIR/S.12  As a result, the ridership analysis is fundamentally flawed and 
fails to provide an accurate comparison of the Altamont and Pacheco alternatives.  The 
ridership analysis must be reconsidered taking into account the ability to split trains and 
the conse]uent ability to run trains that will access both San gose and San Francisco, and 
conversely to \oin trains originating in San gose and San Francisco prior to continuing on 
to the ultimate destination.13 
 
The DPEIR/S then goes on to assume, based on its prior assumptions about train splitting, 
that service through Altamont to/from Los Angeles must be divided between San gose 
trains and San Francisco trains, and thus there will be fewer trains going to/from each of 
these two terminals. (DPEIR/S, Chapter 4 and S-12).   As a conse]uence, the pro\ected 
ridership and revenue from a representative Pacheco alternative appear roughly 
e]uivalent to those for the representative Altamont alternative.  As already discussed, the 
assumption that the splitting and \oining of 9ST sets is impractical is incorrect.  In point 
of fact, the 9ST systems of both France and Germany, including the Thalys, TGV, and 
ICE 9ST networks, routinely split and \oin 9ST sets when there is insufficient demand to 

 
8 Cambridge Systematics, Bay Area/California 9igh-Speed Rail Ridership and Revenue Forecasting Study 
Ridership and Revenue Forecasts (draft report, August 2007).   It should be noted that this study is 
apparently only a draft, and was apparently not released until a month after the release of the DPEIR/S.  If 
the DPEIR/S intended to rely on the report, the comment period should have been restarted from the 
reportfs publication. 
9 A ]uick reference to schedules for European train routes involving train splitting shows that it is 
commonly eepected to be accomplished in 3-4 minutes.  (See, Eehibit C attached hereto.) 
10 All relevant European e]uipment is modular. 
11 To be sure, passengers would need to be made aware of the need to check destination signs, but this is 
already the case where trains to several different destinations leave from the same platform.  Again, 
European passengers seem to cope with this UproblemV easily. 
12 Based on its mistaken presumption, the DPEIR/S presumes that trips to/from Southern California using 
an Altamont alignment must be divided between trains going to/from San Francisco and those going 
to/from San gose, and assigns each origin/destination half the number of trains used for the Pacheco 
alignment.  Ridership would obviously be greatly reduced by this error, as train fre]uency greatly affects 
ridership. 
13 While in the past train coupling confronted logistical problems in coordinating trains and schedules, 
current real-time capabilities, including accurate GPS location of trainsets and reliable communications 
both between trainsets and with the central dispatcher make trainset coordination eminently feasible.  
Indeed, it is done routinely with systems such as BART. 
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operate a full trainset between two points.  The trainsets have been designed as modular 
units that can be coupled together as pairs.14   
 
For eeample, Thalys runs a high speed Paris-Krln-Amsterdam network that splits at 
Brussels. At peak hours, double sets run ParishKrln or ParishAmsterdam. 9owever, at 
off-peak hours, when a double set cannot be \ustified, mieed-destination trains \oin and 
divide in Brussels.  Thus, midday trains 9333 and 9433 depart Paris Gare du Nord 
coupled at 12G55pm, with one module running as 9333 to Amsterdam and the other as 
9444 to Krln. Likewise, trains 9345 and 9445 leave Paris at 3G55pm and split in Brussels. 
This arrangement maintains fre]uencies on both branches despite a split in the route.   
 
Similarly, the French tend to use splitting trains on their eetensively-branched TGV 
network at the beginning and end of the day when loads are lighter. For eeample, 
weekday trains 6751 and 6781 leave Paris Gare de Lyon together at 7G14am and split at 
Di\on, with 6751 proceeding straight to Besanson and 6781 turning south to Chalon-sur-
Satne. On the TGV Atlanti]ue service, trains 8603 and 8705 leave Paris Montparnasse at 
7G05am and split at Rennes, with 8603 running up Brittanyfs northern side to Brest and 
8705 taking the southern side to ^uimper.  
 
The most systematic practice of splitting high-speed trains appears to be on the German 
ICE network between Berlin and Dusseldorf and Krln in the Ruhr district. The dispersed 
Ruhr cannot effectively be served by a single ICE route, so for 13 hours straight every 
day, the Deutsche Bahn runs hourly modular high-speed trains coupled east of 9amm, 
last Ruhr district stop. At 9amm, trains split or \oin, one module serving the northern tier 
of Ruhr cities, the other the southern. (The above eeamples are further documented in the 
attached schedules included herein as Eehibit C.) 
 
If the ridership analysis had properly allowed for train splitting and \oining, it is self-
evident that the Altamont alternative would have much greater ridership (and also cost-
effectiveness). 
 
According to the Final PEIR/S for the statewide 9ST system, UTravel between 
Sacramento and San Francisco represents the third-largest intercity travel market in the 
state...V The largest number of intercity trips is pro\ected to be between the Central 
Valley and ma\or metropolitan areas, and the second-largest geographic market is 
between the Los Angeles and San Diego regions. (Final Program Environmental Impact 
Report/Environmental Impact Statement (EIR/EIS) for the Proposed California 9igh-
Speed Train System, Page 1-6b see also DPEIR/S at p. 1-6.).  By all rights, ridership 
between Los Angeles and the Bay Area should be roughly similar under either Altamont 
or Pacheco alignments.15  When one also takes into account the added eepected ridership 
                                                 
14 See pictures included in Eehibit C, showing the linked trainsets used for such splitting/\oining.  This 
same point was made in the TRAC/CRF comment letter on the statewide 9ST EIR/EIS (Flashman letter, 
supra, at pp.7-8 and Attachments A-C thereto.  The point was never responded to.) 
15 In fact, taking regional and sub-regional ridership into account, Altamont ridership would be eepected to 
be somewhat higher, because the line would also draw upon the active ridership communities of the 
Northern San goa]uin Valley and the Tri-Valley Region of the East Bay, which would be eecluded from a 
Pacheco alignment. 
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between Sacramento, the northern San goa]uin Valley, and the Bay Area, ridership that 
would be almost noneeistent under the Pacheco alignment scenario16, it is clear that total 
system ridership, including regional and subregional trips, should be considerably higher 
under an Altamont alignment than for a Pacheco alignment.  
 
The improper refusal of the ridership study associated with the DPEIR/S to accept the 
feasibility of coupling and uncoupling 9ST trainsets leads to an incorrect and biased set 
of ridership results that improperly and unfairly penalices Altamont alignment ridership.  
In essence, the DPEIR/S analysis artificially constrains the model to produce lower 
ridership and revenue for the Altamont alternative than would be the case if operated 
under a service model that was consistent with pro\ected statewide demand for intercity 
trips and the reality of modern 9ST operational parameters.  The ridership studies need to 
be redone using accurate operational assumptions and the corresponding sections of the 
DPEIR/S also need to be appropriately rewritten to properly reflect the relative feasibility 
and financial viability of the two ma\or alignments. 
 
In addition to a revised, current, transparent and accurate ridership study, the following 
]uestions concerning ridership assumptions underlying the DPEIR/S must be answered in 
a revised DPEIR/SG 
 

o 9ow did growth pro\ections along the two alignments (Altamont and Pacheco) 
factor into ridership assumptionsv  9ow much of this growth is induced by the 
prospect of 9ST stations in currently undeveloped areas along the Pacheco routev 

o What assumptions underlie the huge recreation/other ridership on Pachecov  What 
is the documentation for these assumptionsv  9ow accurate are theyv 

o The boardings by station illustrated in Tables 2.3 and 2.4 of the Cambridge 
Systematics Ridership/Revenue Study need to be disaggregated so that 
intraregional trips are segregated from inter-regional and other trips.  This is a 
first step to making the data clear and understandable. 

o Given the large investment the 9ST system would make in upgrading rail 
infrastructure, it would appear reasonable, and indeed only prudent, to supplement 
statewide 9ST service with high-]uality regional rail service, thereby providing 
an additional passenger rail alternative for access among points along this system.  
Why didnft the DPEIR/S consider and discuss the feasibility of such an Uadd-onV 
system and its relative effectiveness under the Altamont and Pacheco alignment 
alternativesv 

                                                 
16 See attached Eehibit D showing population and distance for the two alignments.  According to California 
Dept. of Finance figures, in 2006 there were over two million more Californians in bordering counties that 
would be directly served by the Altamont Alignment than the Pacheco Alignment.   Moreover, selection of 
the Pacheco alignment would increase the travel time for a Sacramento to San Francisco trip by more than 
50% compared to using the Altamont alignment (1hr 40 min pPachecoq vs. 1 hr 3 min pAltamontq).  Indeed, 
the San Francisco h Sacramento travel time via the Pacheco alignment is barely competitive with 
automotive or bus travel.  If the Pacheco alignment is chosen, there would essentially be NO Sacramento to 
San Francisco  9ST ridership. 
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o There are ways to build bridges, especially rail bridges, so as to cause minimal 
disruption to their surroundings.17  Why were alternative ways of constructing the 
Dumbarton Rail Bridge and various ways of mitigating any resulting 
environmental impact not discussed in the DPEIR/Sv 

o The DPEIR/S discounts the ability to use the renovated Dumbarton rail bridge 
proposed as part of the DRC for 9ST service across the Bay.  While the DPEIR/S 
asserts that 9ST trainsets will be incompatible with Caltrain trainsets, the C9SRA 
is proposing to use the Southern California Metrolink system as part of the high-
speed rail system.  That system, like the DRC, would use a combination of diesel 
powered and electrified cars.  Especially given the strong likelihood that all 
Caltrain trainsets, including the DRC, will move to using compatible electrified 
EMUs to reduce the systemfs global warming impact, why would it not be 
feasible to single-track 9ST traffic over the DRC bridge, at least during the 9ST 
servicefs initial phasev  

  
3. The DPEIR/S Fails to Adequately Describe Station Locations 

 
According to the DPEIR/SG 
 

UAgain, the ultimate locations and configurations of stations cannot be 
determined until the pro\ect-level environmental process has been completed.V  
At 2-29. 

 
While the current programmatic level of analysis may not have sufficient information 
to provide detailed analyses of station locations, configurations, and their impacts, the 
PEIR/S must provide such information and associated analysis of impacts as is 
currently available.  In some cases, the proposed station locations are obvious and 
already fieed.  These include the stations (terminals) in San Francisco, San gose, 
Sacramento, and Los Angeles.  In other cases, there may be alternative locations 
possible.  To the eetent these possible station sites are currently known, they should 
also be identified and described, together with their potential associated impacts, 
including potential traffic and parking, air pollution, construction and growth-
inducing impacts. 

 
4. The DPEIR/S Fails to Adequately Describe Other Key 

Features of the Project Alternatives 

 
According to the DPEIR/S, the Authority and FRA will rely on this document to select a 
preferred 9ST corridor/alignment, station locations, and recommended mitigation 
strategies based on the DPEIR/S.  The lack of an ade]uate and complete pro\ect 
description does not support informed decision-making concerning the 9ST 

                                                 
17  Eeamples of this can be found in the recent modifications to the eastern end of the San Mateo Bridge, 
the recently completed Benicia Bridge and MTCfs currently proposed Dumbarton rail bridge.   
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corridor/alignment and station locations.  Specifically, the DPEIR/S fails to provide 
consistent and complete information concerning proposed 9ST alignment and station 
choices.  Information that is provided is difficult to verify because the assumptions 
underlying the information are not provided or are located in documents not readily 
available or properly summariced in the DPEIR/S.  (E.g. Why are certain previously-
identified and apparently contemplated stations, such as the Los Banos Station, omittedv 
Is it contemplated that they could be added back into the system at a future datev  If so, 
that option and its potential impacts should be discussed.   Why are some 9ST features h 
stations and rail h specifically identified as being elevated or at gradev Wouldnft it make 
more sense to leave such specific design considerations for a pro\ect level analysisv  
What is the single environmentally superior alignment under each of the Altamont and 
Pacheco alignment alternativesv  9ow do those two alternatives comparev  Couldnft the 
Dumbarton Rail Corridor improvement pro\ect also be used by 9ST to reduce impacts to 
the Bayv etc.) 
 
Specific eeamples of the types of information missing from the pro\ect description of the 
9ST options include, but are not limited to the following18G 
 

o Potential for Freight Service.  According to the DPEIR/SG UAlthough the 
Authority recognices the potential for overnight medium-weight freight service on 
the proposed high-speed tracks, it has not been included in this analysis.  
Discussions with potential high-speed freight operators could be initiated as part 
of subse]uent pro\ect development with appropriate analysis.V  DPEIR/S at 2-7. 

 
o Potential revenue from regional services such as the Altamont  Commuter 

Eepress, which has been investigating the possibility of obtaining its own separate 
right-of-way rather than continuing to negotiate service on Union Pacific-owned 
tracks, thereby providing the ability to speed up the trains and avoid on-time 
performance problems fre]uently caused by Union Pacific operations.  Such 
revenue from third parties can help lower bond costs and should be considered. 

 
In the absence of information of this type, it is impossible to render informed decisions 
regarding a preferred alignment and the locations and configurations of stations.  Such 
choices cannot and should not be made until ade]uate information and associated 
analysis of impacts have been provided.  A revised and recirculated PEIR/S must include 
this information and accordingly revised impact analyses. 
 

E. The DPEIR/S Fails to Ade]uately Analyce the Pro\ectfs 
Significant Impacts 

 
The analysis of environmental impacts in the DPEIR/S fails to provide the necessary 
facts and analysis to allow the Authority, responsible agencies and the public to make an 
informed decision concerning the pro\ect alternatives (modal and 9ST related) and 
mitigation measures.  CE^A re]uires that an EIR be detailed, complete, and reflect a 

                                                 
18 Many of these pro\ect features were also the sub\ect of comments on the 2004 statewide 9ST EIR/EIS. 
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good faith effort at full disclosure.  CE^A Guidelines section 15151.  A fundamental 
purpose of an EIR is to Uinform the public and responsible officials of the environmental 
conse]uences of their decisions before they are made.V  Laurel 9eights Improvement 
Assn. V. Regents of the University of California, 6 Cal.4th 1112, 1123 (1988).  To do so, 
an EIR must contain facts and analysis, not \ust an agencyfs conclusions.  See Citicens of 
Goleta Valley v. Board of Supervisors, 52 Cal.3d 553, 568 (1990).  Not only does the 
DPEIR/S fail to provide supporting evidence for its conclusions concerning the 
significance of pro\ect-related and cumulative impacts, in most cases, it is not possible to 
tell from the DPEIR/S whether an impact is considered significant, less than significant 
or reduced to less than significant after mitigation.  Many discussions simply omit this 
basic information.  
 
The treatment of mitigation measures in the DPEIR/S is similarly deficient.  Mitigation 
measures must be identified and analyced.  This DPEIR/S refers to the mitigation 
measures as mitigation Ustrategies.V  The term Umitigation strategyV is not recogniced or 
defined by CE^A or NEPA.   In most cases the suggested UstrategiesV are so vague that it 
is not possible to determine their efficacy in reducing significant impacts to less than 
significant.  Many of these so-called Umitigation strategiesV consist of suggested actions, 
the details of which are deferred until after pro\ect actions are taken that commit the 
Authority to a specific course (e.g. specific 9ST alignment and station locations).  This 
approach makes it impossible to evaluate the effectiveness of strategies to reduce 
impacts, and perhaps even more important, to compare the significant impacts after 
mitigation between the two ma\or alignment options.  In addition, CE^A cautions that 
Upublic agencies should not approve pro\ects as proposed if there areofeasible 
mitigation measures available which would substantially lessen the significant 
environmental effects of such pro\ects. . .V Pub. Res. Code section 21002.  NEPA 
contains similar re]uirements.  9ere the DPEIR/S simply fails to identify feasible 
mitigation measures capable of mitigating the significant environmental impacts of the 
pro\ect alternatives and cumulative impacts.   
 
Moreover, Umitigation strategiesV are simply listed at the end of each section.  Specific 
measures are not called out for the purpose of mitigating specific alignment or station 
choices.  This approach results in the documentfs failure to identify the best choices in 
terms of matching potential mitigation measures and potential impacts.  An EIR is not a 
Chinese restaurant menu where one can simply choose three from column A and three 
from column B.  Decision makers need to understand beforehand what mitigation 
measures will be most effective for each potential impact, and whether that impact, after 
mitigation, will still be significant or not.  With the current DPEIR/S, it is impossible to 
know any of this.   
 
This approach does not keep the DPEIR/S from concluding that potentially significant 
impacts can be mitigated.  Numerous significant impacts are deemed by the DPEIR/S to 
be less than significant after vague and non-committal Umitigation strategiesV are 
imposed (e.g. traffic and circulation).  This approach violates CE^A and NEPA.  A 
revised DPEIR/S must include specific feasible mitigation measures to address specific 
significant pro\ect-related and cumulative impacts, and indicate for each impact and 
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mitigation measure combination whether the impact is eepected to be significant after 
mitigation. 
 
Finally, the DPEIR/S improperly bases its analysis of the impacts associated with the 
9ST Alternatives on a comparison with the No Pro\ect Alternative, rather than with 
eeisting baseline conditions.  This approach is improper under both CE^A and NEPA, 
both of which re]uire the analysis of impacts to be based on eeisting physical 
environmental conditions in the affected area at the time the notice of preparation is 
published.  CE^A Guidelines section 15126.2. A revised DPEIR/S must include an 
analysis of the impacts of these alternatives with both the eeisting environmental 
conditions (at the time the NOP was issued) and with the No Pro\ect alternative. 
 
 

1. The DPEIR/S Fails to Address Adequately Traffic, Transit, 
Circulation and Parking Impacts 

 
 

The analysis of traffic, transit, circulation and parking in the DPEIR/S is flawed for a 
number of reasonsG 
 
First, potential impacts are improperly compared to the No Pro\ect Alternative instead of 
to eeisting environmental conditions.  According to the DPEIR/SG 
 

UThe traffic, transit, circulation, and parking analyses focus on a broad comparison 
of potential impacts on traffic, transit, circulation, and parking along stations for the 
9ST Alignment Alternatives and station location options.  Potential impacts are 
compared to the No Project Alternative.”  pEmphasis added.q  DPEIR/S at 3.1-1. 
 

CE^A generally defines a significant effect on the environment as a substantial or 
potentially substantial adverse change in the physical environment.  Guidelines section 
15358.  UEnvironmentV as used in this definition means, Uthe physical conditions that 
eeist within the area affected by a proposed pro\ect, including, but not limited to, land, 
air, water, minerals, flora, fauna, ambient noise, and ob\ects of historical or aesthetic 
significance.V  Guidelines section 15360.  The Guidelines go on to clarifyG 
 

UIn assessing the impacts of a proposed pro\ect, the Lead Agency should 
normally limit its eeamination to changes in the eeisting physical conditions 
in the affected area as they eeist at the time the NOP is published, or where 
no notice of preparation is published, at the time environmental analysis was 
commenced.  Direct and indirect significant effects of the pro\ect on the 
environment shall be clearly identified and described, giving due 
consideration to both the short-term and long-term effects.  The discussion 
should include relevant specifics of the area, the resources involved, physical 
changes, alterations to the ecological systems, and changes induced in 
population, distribution, population concentration, the human use of the land 
(including commercial and residential development), health and safety 

 Flashman h 9SR DEIR/S Comment, 10/25/07 h  Page 22 of 67
 



problems caused by the physical changes, and other aspects of the resource 
base such as water, historical resources, scenic ]uality, and public services.  
The EIR shall also analyce any significant environmental effects the pro\ect 
might cause by bringing development and people into the area affected.V 
CE^A Guidelines section 15126.2.  
 

NEPA similarly defines the baseline against which to compare the impacts of a proposed 
action as the pre-pro\ect environmental conditions.  Many lead agencies use the time of 
the NOI as the baseline.  

 
9ere, the impacts are compared with the No Pro\ect Alternative and not eeisting 
environmental conditions.  According to the DPEIR/S, the No Pro\ect Alternative 
includes eeisting conditions and future conditions pro\ected to occur as of 2030 (e.g. 
funded and committed improvements based on Regional Transportation Plans (URTPsV))G 
 

o UThe No Pro\ect Alternative would include programmed and funded 
transportation improvements to the eeisting transportation system that will be 
implemented and operational by 2030.  The primary differences between eeisting 
conditions and the No Pro\ect Alternative are the increased level of travel demand 
on local roads that lead to the stations and the implementation of new 
infrastructure.V  DPEIR/S at 3.1-24. 

 
o UThe No Pro\ect Alternative describes the study region without implementation of 

the 9ST system and is the basis for comparison of the 9ST Alignment 
Alternatives.  The No Pro\ect Alternative represents the statefs transportation 
system (highway, air, and conventional rail) as it is currently and as it would be 
after implementation of programs or pro\ects that are currently pro\ected in RTPs, 
have identified funds for implementation, and are eepected to be in place by 2030.  
This financially constrained level of infrastructure improvement (based on the 
eepected federal, state, regional, and local funding) was analyced in consideration 
of the considerable growth in population and transportation demand that is 
pro\ected to occur by 2030.  The No Pro\ect Alternative addresses the geographic 
area that serves the ma\or destination markets for intercity travel that would be 
served by the proposed 9ST system in the study region.  This area eetends 
generally from the San Francisco Bay Area and Sacramento through the Central 
Valley.V At 2-19. 

 
o UThe No Pro\ect Alternative satisfies the statutory re]uirements under CE^A and 

NEPA for an alternative that does not include any new action or pro\ect beyond 
what is already committed.  The No Pro\ect Alternative includes the eeisting and 
future statewide intercity transportation system based on programmed and funded 
improvements through 2030, according to the following sources...V.  at 2-19-20 

 
o UThe No Pro\ect Alternative includes this eeisting highway system, as well as 

funded and programmed improvements on the intercity highway network based 
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on financially constrained RTPs developed by regional transportation funding 
agencies.V  At 2-20. emphasis added. 

 
While the DPEIR/S implies that the analysis compared the 9ST pro\ect alternatives to 
both the eeisting environmental conditions (2005) and to the No-Pro\ect Alternative 
(2030 No-Build), in fact, the pro\ect alternatives are only compared to the No-Pro\ect 
UfutureV scenario.  There is no analysis comparing U2005V eeisting conditions plus 9ST 
pro\ect alternatives with U2005V eeisting conditions.19    Eeamples of this flawed 
approach to the impact analysis occur throughout the section and include, but are not 
limited to the followingG 
 

UBased on travel forecasts with and without 9ST alternatives, overall intercity 
highway conditions would improve with 9ST.V  DPEIR/S at 3.1-25.   
 
UIn the case of the Altamont Pass alternatives, the V/C for the US 101 link 
between San Francisco to San Francisco Airport would decrease by about 3% as 
compared to the No Pro\ect alternative.V  DPEIR/S at 3.1-16. 

 
This approach results in confusing, obscuring and very likely minimicing the UtrueV 
impacts of introducing 9ST service to traffic, transit, circulation, parking as well as many 
other potentially significant impacts including, but not limited to biological resources, 
impacts to parks, impacts on agriculture, growth inducement and population and housing, 
among other impacts. See Tables 3.1-2 and 3.1-3 which include 2005 conditions as 
information, but only analyces 9ST pro\ect alternatives with the 2030 No Build 
conditions).   Such an analysis would also shed light on how the introduction of 9ST 
service might change whether, how and where circulation, parking, transit and other 
transportation improvements are made over the neet 20+ years.  For eeample, if the 
Pacheco alignment, which would serve an area currently much less populated than that 
for the Altamont alignment, is selected, would additional non-9ST transportation 
infrastructure need to be built beyond what is currently contemplated, in order to serve 
the growth induced by the introduction of 9STv   A revised analysis must be developed 
that analyces the 9ST pro\ect alternatives compared to the environment as it eeists.  
Without this analysis, the DPEIR/S is fatally flawed.  ^uestions that we re]uest be 
addressed in either the response to comments or a revised DPEIR/S concerning this issue 
includeG 
 

o What are the impacts of the 9ST pro\ect alternatives (without programmed and 
funded improvements beyond eeisting conditions) on eeisting traffic, transit, 
circulation and parking conditionsv   See e.g. CE^A Significance Criteria bullet 
one at page 3.1-3G  UAn increase in traffic that is substantial in relation to the 
eeisting traffic load and capacity of the street system (i.e., result in a substantial 
increase in the number of vehicle trips, the V/C, or congestion at intersections).V   

 

                                                 
19 We understand the model limitations.  9owever, this information can be generated by manipulating the 
model or by manual calculations if necessary to comply with CE^A and NEPA re]uirements for analycing 
the proposed pro\ect compared to eeisting conditions. 
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o What transportation system needs, and associated pro\ects (roads, parking, other 
types of transit) not currently programmed, funded or even contemplated, would 
be UinducedV (e.g. new roads, road widening, etc.) in the alternative pro\ect areas 
if 9ST is introduced and in turn induces new growthv  

 
o What are the impacts if a more traditional approach is taken and instead of using 

the Usum of the AM and PM 3-hr peak periods,V the traffic analysis is based on 
the peak period (AM or PM) to determine the impacts of the introduction of 9ST 
pro\ect alternative on Eeisting Conditions and on No-Build (No Pro\ect 
Alternative)v  The model should be re-run to determine these impacts.20 

 
o In the DPEIR/S description of the difference between eeisting conditions and the 

No Pro\ectb pUThe primary differences between eeisting conditions and the No 
Pro\ect Alternative are the increased level of travel demand on local roads that 
lead to the stations and the implementation of new infrastructure.V  DPEIR/S at 
3.1-24qb the teet implies that under future conditions there would be more trips to 
the stations.  This further implies that the No Pro\ect alternative is already altered 
by the introduction of the 9ST pro\ect alternatives.  Please clarify the differences 
between eeisting conditions and No Pro\ect and whether the No Pro\ect includes 
9ST stations in the analysis.  If it does, the 9ST analysis needs to be revised so 
that the analysis is clearly No Pro\ect 2030 conditions with and without any 9ST 
pro\ect features including 9ST station locations. 
!

o Eeplain how the introduction of 9ST to the Pacheco area would not result in 
inducing new roadways and highway improvements to serve new growth induced 
by 9ST above and beyond the programmed and funded circulation system 
pro\ects included in the No Pro\ect 2030 scenario. 

 
Second, omitted and inade]uate pro\ect description information makes it impossible to 
ade]uately evaluate pro\ect related impacts on traffic and circulation.  Eeamples of 
omitted or inade]uate pro\ect description elements that result in an underestimation of 
traffic impacts include, but are not limited toG construction activities including 
construction haul routes, construction related trips, current and ade]uate information 
about ridership on the different modes, consistent assumptions concerning catchment 
areas (i.e. the distance people will travel to ride 9ST), information about all potential 
uses (e.g. freight) of 9ST as well as other information.   In addition, the inclusion of 
programmed and funded circulation improvements in the No Pro\ect Alternative serves to 
reduce certain impacts that could be greater under the comparison of current baseline 
conditions to baseline plus 9ST only.21  As a result, the DPEIR/S likely significantly 
underestimates impacts to traffic and circulation because the pro\ect description omits 

                                                 
20 It seems obvious that such a summation could mask a significant traffic impact.  If, for eeample, the 
pro\ect resulted in shifting some traffic on a road segment from the AM peak to the PM peak, the AM+PM 
sum would be constant, but the PM peak could be elevated to the point of having a significant impact. 
21 gust because a highway improvement has been programmed and funded does not mean that it will 
necessarily be built.  Pro\ect funding can be reprogrammed to other, more urgent, pro\ects, leaving the 
improvement unimplemented. 
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ade]uate and complete information about the true eetent of pro\ect-related impacts and 
fails to ade]uately analyce impacts.   
 
Third, the DPEIR/S analysis of 9ST impacts to intercity highway conditions focuses 
solely on the trips that would be diverted on the future circulation system with the 
introduction of 9ST and fails to analyce how/what circulation system improvements 
would be induced by the introduction of 9ST.  Such an analysis must also include the 
potential environmental, social and economic impacts of these new facilities and 
improvements.  See e.g. DPEIR/S at 3.1-15.  This omits much of the re]uired analysis.   
Like the parking analysis, which refers to new parking being provided to support 9ST 
stations where needed, the analysis of circulation and transit systems must identify 
additional circulation and transit facilities that will be re]uired because of the 
introduction of 9ST.   The improvements could include, but are not limited toG  new 
roads/road or highway improvements to serve stations and/or induced growthb feeder 
buses and new stopsb other supportive facilities (e.g. maintenance/repair yards/corp type 
yards etc.).  The analysis must not only identify these facilities and improvements, but 
also analyce their impacts.  While some of these could be considered UmitigationV (see 
e.g. page 3.1-38), many of these facilities and improvements are \ust as likely to occur to 
deal with new growth and demand.  In either case, impacts related to mitigation measures 
must also be considered in the EIR/S. 
 
Fourth, the DPEIR/S fails to analyce impacts to operations of eeisting transit lines and 
the impacts to neighborhoods of additional infrastructure that will be re]uired to maintain 
mobility. For eeample, the DPEIR/S fails to consider that the Caltrain line is already 
saturated with eight trains in each direction per hour, and yet for both current and future 
increased levels of service there is no need to ]uadruple-track the entire Caltrain line 
between Redwood City and Santa Clara in the absence of high-speed rail.  ^uadruple-
tracking this segment for 9SR under the Pacheco alternative, provides no additional 
mobility or benefits to local service to those neighborhoods but only unnecessary 
impacts. These impacts could be avoided under the Altamont alignment alternative. On 
the other hand, Caltrain does re]uire passing tracks to be constructed between Redwood 
City, San Mateo and Millbrae in order to be able to operate at a moderately greater 
fre]uency than it does today. This section of the Caltrain line would obtain mutual gain 
with reconstruction for 9SR under either the Altamont and Pacheco alternatives.  
Similarly, construction of an Altamont alignment for 9SR would facilitate the 
introduction of regional rail services between the San goa]uin valley and the 
Peninsula/San gose at fre]uencies ten-fold greater than possible today. The DPEIR/S fails 
to consider the constrained capacity of the planned San Francisco Transbay Terminal to 
serve as the endpoint of all trains. It makes the highly implausible assumption that an 8-
track second story could be built 30 feet above the eeisting San gose Diridon station to 
provide needed capacity while maintaining this station as a working station with ongoing 
operations, and all this for only y185 million. (DPEIR/S at 4-4 pTable 4.2-1qb 4-13 pTable 
4.2-2q.)  It should be noted that the San gose Diridon station is already the busiest in 
California because of the confluence of freight and several passenger operations there.   
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Fifth, the DPEIR/S improperly defers mitigation measures that could potentially reduce 
impacts to traffic and transit.  According to the DPEIR/SG 
 

UThe Authority would eepect to participate in developing potential 
construction and operational mitigation measures in consultation with state, 
federal, regional, and local governments and affected transit agencies 
during pro\ect-level reviews.V  DPEIR/S at 3.1-38. 

 
UProgram-level mitigation strategies would be further refined, and specific 
measures would be considered during pro\ect-level environmental reviews 
where impacts are found to be significant at the pro\ect level.  Potential 
mitigation strategies to be considered during pro\ect-level environmental 
reviews would include the following, listed below by regional and local 
applications.V  DPEIR/S at 3.1-39.   

 
The list of mitigation strategies includes a number of facility and infrastructure 
improvements such as providing additional parking, widening roadways, improving street 
capacities, and the like.   
 

UThe above mitigation strategies would be refined and applied at the 
pro\ect level and are eepected to substantially avoid or lessen impacts 
around station areas to a less-than-significant level in most circumstances.V  
Id. at 3.1-40. 

 
In some cases, for eeample in the Downtown Fremont and Tracy areas, mitigation 
measures could make the difference in the environmental superiority of an alignment or 
station choice.  It is only at this early stage that the Authority can design wide-ranging 
measures to mitigate environmental impacts.  See Guidelines l 15168(b)(4) 
(programmatic EIR Upaqllows the lead agency to consider broad policy alternatives and 
program wide mitigation measures at an early time when the agency has greater 
fleeibility. . . .V).   Failing to evaluate mitigation measure and/or deferring the evaluation 
to the future thus violates CE^A pand NEPAq.   
 
Feasible mitigation measures must be identified and in the case of more detailed 
decisions concerning 9ST alignments and stations, additional details concerning these 
pro\ect descriptions needs to be provided.  It is not appropriate to make station and 
alignment choices based on the possibility that significant impacts to traffic and 
circulation UmightV be avoided by as yet undetermined mitigation measures or that people 
may be encouraged in greater numbers than ever before to choose transit over their single 
occupancy vehicle.  In particular, it is inappropriate to assume potential impacts will be 
mitigated in the absence of substantial evidence that mitigation is feasible or a 
commitment to achieving standards that will assure an absence of significant impacts. 
 
Finally, a number of mitigation measures will in turn have significant impacts that are not 
analyced in the DPEIR/S.  For eeample, ma\or transportation improvements are identified 
as potential mitigation to alleviate congestion.  A revised DPEIR/S must analyce the 
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indirect or secondary impacts of these measures.  In addition, the feasibility of ac]uiring 
rights-of-way to accommodate proposed 9ST alignments and stations must also be 
addressed in terms of feasibility, cost and other factors.  A map or maps showing ma\or 
ownerships of property not already in the Authorityfs control must be produced with 
supporting teet indicating the feasibility and estimated cost of ac]uiring key properties 
and parcels.  This same information should be used for a revised growth-inducing 
section.   
 
The DPEIR/S fails altogether to analyce the physical environmental impacts of the 
mitigation measures including, but not limited toG  local spot widening of curves, ma\or 
intersection improvements, ac]uisition to accommodate widening pro\ects, and provision 
of additional parking.  DPEIR/S at 3.1-38.  Impacts associated with mitigation measures 
where they could be significant must be analyced in a revised EIR/S. 
 
Remarkably, after identifying numerous significant impacts of 9ST on traffic and 
circulation, the DPEIR/S concludes that all potentially significant traffic and circulation 
impacts of the 9ST alternative will be reduced to less than significant with mitigation. 
Mitigation consists of deferred UstrategiesV including UencouragingV the use of transit and 
working with transit providers to improve station connections, among other deferred 
strategies.  9owever, such UstrategiesV are not ade]uate mitigation unless they are 
accompanied by 1) substantial evidence showing that they will reduce impacts to a level 
of insignificant or, 2) at the least, a commitment to reach defined standards that will 
assure that no significant impacts will result.  For eeample, a standard re]uiring that 
transit ridership will be increased by a certain percentage, along with feasible strategies to 
achieve this standard (e.g., subsidiced transit passes, transit promotion agreements with 
municipalities and ma\or employers, local parking pricing and/or road pricing programs 
implemented by municipalities, etc.) could demonstrate that levels of transit use will be 
achieved that will reduce potential impacts to a level of insignificance.  Such standards 
and evidence have not, however, been included in the DPEIR/S.  This, along with other 
statements in this section of the DPEIR/S underscore the reasons why this document is 
not ade]uate to support informed decision-making concerning Bay Area h Central Valley 
9ST alignments and stations. 
 
Lastly, the DPEIR/S fails to reach conclusions supported by evidence concerning the 
significance of traffic impacts for any of the alternatives.  A revised DPEIR/S must 
identify the significant impacts of each alternative before and after mitigation. 
 

2. The DPEIR/S Fails to Address Adequately Travel Condition 
Impacts 

Like the transportation section, potential impacts to travel conditions are improperly 
compared to the No Pro\ect Alternative instead of to eeisting environmental conditions.  
According to the DPEIR/SG 
 

UThe No Pro\ect Alternative includes programmed and funded transportation 
improvements to the eeisting transportation system that will be implemented and 
operational by 2030.V  At 3.2-6. 
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UThis section presents eepected travel conditions for the 9ST alternatives and 
compares relative differences between No Pro\ect and the 9ST.V  At 3.2-8.  See 
also Table 3.2-6 which provides eeisting conditions, but only compares the 2030 
Air Mode travel times with and without 9ST.   See also Table 3.2-12 and 3.2-13 
comparing 2030 intercity trips for auto, air, Amtrak rail and 9ST under base case 
and high end 2030 trip shares. 
 

The fatal flaw with this approach is that there is no dissection of the impacts to travel 
conditions induced by the introduction of 9ST from the changes induced from 
programmed and funded circulation improvements pand growthq.  Only with an analysis 
of 9ST against eeisting baseline conditions with and without 9ST and future conditions 
with and without 9ST can the true eetent of pro\ect-related impacts be known, disclosed 
and mitigated. 
 

3. The DPEIR/S Fails to Adequately Analyze Air Quality Impacts 

The DPEIR/S fails to ade]uately and accurately evaluate the potentially significant air 
]uality impacts of 9ST as a result of faulty methodology.  Again, the DPEIR/S fails to 
analyce the 9ST pro\ect alternatives compared to eeisting conditions.  The approach 
taken in the Air ^uality analysis isG 
 

UA comparison of the 2005 conditions to the 2030 No Pro\ect conditions illustrates 
the eepected trends in air ]uality.  Currently, CARB has not released 2030 
emission inventory information.  For the purposes of this analysis, emission 
burdens were pro\ected to 2030, based on CARB emission burden data from 2005-
2020.  The potential impacts from proposed alternatives were then added to the 
2030 conditions.  Changes in VMT from on-road mobile sources (vehicles) and for 
off-road mobile sources (number of plane operations and train movements) were 
estimated for each of the alternatives.  Changes in emissions of stationary sources 
(electrical power generators) were also addressed.V  DPEIR/S at 3.3-5. 
 
UTo determine if the pro\ect has significant air ]uality impacts as defined by 
CE^A, the relevance of the potential emission changes was assessed from a total 
pollutant burden and percentage change compared to the No Pro\ect Alternative in 
the affected air basins and statewide.V  DPEIR/S at 3.3-6 
 
UThe assessment is based on the total pollutant burden of an area under the No 
Pro\ect Alternative and the change in emissions estimated under a proposed 
alternative.V  DPEIR/S at 3.3-7. 
 
While the section compares eeisting conditions to the No Pro\ect Alternative 
pconcluding that with respect to CO, NOe and TOG, emissions will be lowerb 
PM10 higher than 2005 conditionsq the section again only compares the 9ST 
Alternatives to No Pro\ect Alternatives and fails to compare the 9ST Alternatives 
to eeisting conditionsG 
 

 Flashman h 9SR DEIR/S Comment, 10/25/07 h  Page 29 of 67
 



URoadwaysG  The proposed 9ST Alignment Alternatives could potentially result in 
a daily reduction of 32.691 million VMT compared to the No Pro\ect 
Alternative...V.  3.3-13 
 
UAir TravelG  The air-travel component is based on 43,865 daily trips (1 trip z 1 
takeoff and 1 landing), or 433 statewide, being shifted from the airplane 
component of No Pro\ect future conditions to the proposed 9ST Alignment 
Alternatives...V.  3.3-13. 
 
USummary of PollutantsG  Table 3.3-7 summarices the combined sources categories 
for eeisting conditions and the No Pro\ect Alternative and the 9ST Alignment 
Alternatives.  Compared to the No Pro\ect Alternative, the proposed 9ST 
Alignment Alternatives are pro\ected to result in a decrease in the amount of 
pollutants statewide and in all basins analyced.V  3.3-14.  See Table 3.3-4 which 
summarices the No Pro\ect and 9ST Alignment Alternatives for On-Road Mobile 
Source Regional Emissions.   
   

Second, the DPEIR/S fails to ade]uately analyce the pro\ectfs contribution to 
greenhouse gas emissions or to give any consideration to likely changes in weather 
patterns and climate as a result of global warming.  The Attorney Generalfs office has 
made it clear that pro\ects such as 9ST must analyce and mitigate impacts associated 
with global climate change.  See Eehibit E hereto.  While the DPEIR/S briefly refers to 
global warming and contains limited analysis, the documentfs approach is inade]uate.  
According to the DPEIR/SG 

 
UChanges in the amounts of CO2 (which is a ma\or component of 
greenhouse gases) as a result of the pro\ect alternatives were estimated on 
a statewide basis.  These results are provided to indicate how changes in 
CO2 emissions, as a result of the 9ST Alignment Alternatives, might 
affect global warming.  These estimates were based on the estimated 
changes in fuel use and electrical energy production associated with the 
9ST Alignment Alternatives.V  At 3.3-7.  See also 3.3-10. 

 
Umear 2005 CO2 emissions were estimated at 1.280 million tons/day.V  
3.3-13. 
 
UCO2 calculations for the alignment alternatives reflect only emissions 
from electrical power stations, planes, and on-road VMT.V  3.3-14.  

 
The DPEIR/S fails to include thorough discussion, analysis or mitigation for the pro\ect 
and cumulative pro\ect contribution to global warming impacts.  The technical planning 
and scientific tools to assess global warming impact and feasible mitigation already eeist.  
 
A report by the Association of Environmental Professionals (AEP) includes the following 
recognition of the importance of climate changeG  
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“In California, global climate change is a growing concern that must be addressed in 
CEQA documents.” 
 
The Report includes a recommended approach for assessing a pro\ectfs contribution to 
global climate change.  The approach is based on two key componentsG first, provide an 
inventory of greenhouse gas emissionsb and second, include mitigation strategies 
identified in the California Climate Action Team (CCAT) Report.  The CCAT mitigation 
was developed to provide sufficient greenhouse gas reductions necessary to meet the 
Governorfs greenhouse gas reduction targets (targets are discussed further below). 
 
A pro\ect-specific inventory of greenhouse gases can be ]uantified based on eeisting 
emissions models.  Specifically, CARB has released the EMFAC 2007 emissions model 
to ]uantify on-road vehicle emissionsb this model is used eetensively for a broad range of 
applications by a wide variety of agencies, and produces estimates of vehicle-related CO2 
emissions. CE^A{s primary interest in comprehensively estimating a pro\ect{s 
environmental impacts dictates that those greenhouse gas emissions must be ]uantified, 
discussed, and mitigated using all reasonable, feasible means.  Operational CO2 
emissions derived from URBEMIS modeling have, in a number of CE^A cases, been 
multiplied by 100 as an analogue to predict a pro\ectfs lifetime CO2 increment.  This 
calculation is relevant to the construction period and vehicle trips related to ridership and 
operations of 9ST.  It is vitally important that the PEIR/S ]uantify, to the eetent feasible, 
the overall CO2 contributions each of the various alternative alignments would make, 
including not only direct contributions from the Pro\ect and pro\ect-related vehicle trips 
(e.g., passenger trips to/from stations), but also indirect effects related to the Pro\ectfs 
growth-inducing impacts. 
 
Other contributors to greenhouse gas emissions include electricity, burning of natural gas 
and loss of lands that currently se]uester carbon. 9ST will rely on some source of 
electricity to operate the trains.   
 
UElectricity as energy is given detailed consideration in this analysis because of the 
pro\ected use of electric energy to power the proposed 9ST system.V  DPEIR/S at 3.5-6 
 
UThis analysis is concerned with the ade]uacy of the generation and transmission 
infrastructure to accommodate the inclusion of the 9ST system in the statefs electricity 
gridb distribution issues are not considered at this program level of analysis.V  Id. 
 
UEmission changes from power generation can therefore be predicted on a statewide level 
only.  In addition, because of the state re]uirement that an increasing fraction of 
electricity generated for the statefs power portfolio come from renewable energy sources, 
the emissions generated from the 9ST system are eepected to be lower in the future as 
compared to emissions generated based on the statefs current power portfolio.V  At 3.3-6. 
 
Electricity generation accounts for approeimately 21 percent of G9G emissions in 
California.  The EIR states that 9ST operations would annually consume approeimately 
386 million barrels of oil and increase the load on statewide electric power by an 
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estimated 794 MW during the peak period in 2030. During construction, energy 
consumption for the 9ST system is estimated to be approeimately 128 MMBTUfs or 22 
million barrels of oil.   DPEIR/S at 9-1.  While this may be a reduction over the No 
Pro\ect Alternative, it is still an increase in energy use. The amount of carbon emissions 
resulting from this demand is easily calculatedG  According to the Energy Star Program, a 
\oint program of the U.S. Environmental Protection Agency and the U.S. Department of 
Energy, one kilowatt hour consumed e]uates to 1.55 pounds of CO2 emissions.22  The 
EIR should have included this calculation for the various alignment options included in 
the DPEIR/S. 
 
Even as various human processes send carbon into the atmosphere, trees take up and 
store carbon in a process known as carbon se]uestration.  Climate Action Team Report at 
48-49.  Agricultural lands similarly take up carbon as do other open space lands.23  
Carbon that is se]uestered is not free in the atmosphere and thus does not contribute to 
the greenhouse effect. The loss of large amounts of trees and agricultural land results in 
less carbon se]uestration, which in turn eeacerbates the effects of global climate change.  
Therefore, any EIR prepared for a pro\ect, like this one, that will affect large forested and 
agricultural areas must analyce the effects of deforestation and conversion of land to 
nonagricultural uses on global climate change.  
 
The second component of any global warming emissions approach stresses inclusion of 
mitigation strategies identified in the CCAT Report.  According to AEP, the mitigation 
strategies in the CCAT Report Uare the most appropriate to use at this time because the 
report |proposes a path to achieve the Governorfs targets that will build on voluntary 
actions of California businesses, local government, and community actions, and State 
incentive and regulatory programs.V24  Many of the CCAT mitigation measures noted 
below should have been thoroughly evaluated for mitigation instead of deferred as the 
DPEIR/S currently doesG 
 

o Vehicle trip reduction strategies (paid parking, parking cash-out, etc.)b 
o Providing multi-modal transportation optionsb 
o Increasing energy efficiency beyond Title 24 re]uirementsb 
o Increasing recyclingb and 
o Incorporating green building technology. 

 
In the opinion of AEP, if a pro\ect complies with applicable measures noted above, the 
pro\ect could be considered to have a less than significant cumulative impact to global 
                                                 

 22It is important to note that the Authority, not the public, bears the responsibility for choosing 
or developing a methodology for determining impacts.  We offer these suggested formulae to help the 
guide the EIRfs preparers in the necessary revisions, and to demonstrate that these calculations are not 
arcane but are actually ]uite easily performed. 
23 Of course, such se]uestration is rarely permanent.  For farmlands, some of the se]uested CO2 will be re-
released as food is consumed and other agricultural products used up or biodegraded.  9owever, there will 
usually be a net se]uestration which, depending on the crop involved, can be highly significant. 
24 AEP White Paper on Global Climate Change, p. 10. 
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climate change.25  Without these mitigation measures, the pro\ect is considered to 
contribute significantly to global climate change, an environmental process relevant to 
CE^A.  
 
The DPEIR/S as currently drafted fails to incorporate feasible climate change mitigation 
and fails any attempt to estimate its impact to climate change.  Such impacts must include 
increased CO2 production related to the growth induced by the introduction of 9ST to 
currently undeveloped areas, particularly along the Pacheco alignment.  9ST will cause 
such cumulative emissions increases and therefore must analyce them.   
 
The State of California has also acknowledged the environmental impacts of greenhouse 
gas emissions on climate change.  According to Governor Schwarceneggerfs gune 1, 
2005 Eeecutive Order, global warming, left unchecked, will accelerate coastal erosion, 
degrade air ]uality, increase wildfires, reduce water supplies, and intensify heat waves h  
all concerns to the State and its citicens.  (See California Climate Change Center, Our 
Changing ClimateG Assessing the Risk to Californiab Eeecutive Order S-3-05.)   The 
Governorfs Eeecutive Order established the following greenhouse gas reduction targetsG 
 
�         By 2010, Reduce to 2000 Emission Levels 
�         By 2020, Reduce to 1990 Emission Levels 
�         By 2050, Reduce to 80 percent Below 1990 Levels 
 
If these targets are not achieved, the State of California and its resource agencies believe 
California will suffer serious and significant degradation of its natural environment, 
causing widespread environmental damage along with disproportionate harm to those 
with low incomes and those living in the already congested Bay Area air basin.   Nothing 
in the DPEIR/Sfs treatment of CO2 emissions demonstrates leadership by the 9igh Speed 
Rail Authority in charactericing and reducing global warming impacts, and this approach 
is both inconsistent and contradictory to actions taken by the Governorfs office and the 
Statefs Attorney Generalfs office in the last twelve months.  
 
Increasingly over the last one to two years, the Statefs former and current Attorneys 
General have urged Lead Agencies to include analysis of global warming impacts in their 
environmental documents because it is a requirement of CEQA.26   The basis for 
re]uiring an environmental review to disclose and analyce this impact is essential 
CE^A} the California Environmental ^uality Act re]uires government agencies to 
disclose and analyce all of a pro\ectfs potentially significant environmental impacts and 
to make every reasonable effort to avoid, diminish, or mitigate those harmful effects.  
CE^A defines significant impacts broadly and inclusively and its definition includes not 
only the direct environmental conse]uences of implementing the pro\ect, but any indirect 
                                                 
25 Ibid, p. 2 
26 In August of this year, the California Attorney General, gerry Brown, reached settlement with San 
Bernardino County over its approval of a General Plan update that violated the California Environmental 
^uality Act by not fully evaluating and addressing foreseeable effects on global temperatures, air ]uality 
and natural resources.  The settlement re]uires the county to take specific actions to reduce its global 
warming impacts.  The PEIR/S should consider the applicability of the settlement agreement{s provisions to 
this statewide energy-intensive pro\ect. 
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effects that may follow from the pro\ectfs direct physical environmental conse]uences.  
(CE^A Guidelines section 15064(d)(2).) 
 
Rather than taking the issue on forthrightly the DPEIR/S is largely silent on the issue, 
giving the appearance that the 9SRA wishes to have 9ST eecused from its CE^A 
responsibilities to estimate and then mitigate pro\ect-specific CO2 emissions.  At 
minimum, a revised DPEIR/S must be drafted to correct these omissions and then re-
circulated to allow public review of the followingG 
 

1. A revised regional setting discussion which includes background information on 
global warming and climate change, State, regional and local targets and the 
status of any regional inventoryb 

2. An inventory of all the greenhouse gas emissions (i.e. carbon dioeide, methane, 
nitrous oeide, other) generated by the various pro\ect alternatives (both during 
construction and operation) and cumulative and growth inducement elementsb 

3. Discussion and incorporation of all feasible mitigation as identified by CCAT. 
   
Among the feasible mitigation measures alluded to in the DPEIR/S are to run the trains 
on 100% clean, cero carbon emissions electricity.  Such an approach should be a 
mandatory mitigation re]uirement of 9STG 
 
Insufficient reG Electrical Power...see 3.3-14. Uif it is decided that the pro\ect would be 
run on 100% clean, cero-carbon emissions electricity, there would be no predicted 
increase in CO2 levels due to the pro\ectfs increased electrical re]uirements.V  3.3-14. 
 
In addition, like other transit agencies including but not limited to AC Transit, all 9ST 
associated facilities (e.g. stations, maintenance yards, fleets, etc.) should be carbon 
neutral.  In describing how carbon neutrality will be achieved, a revised EIR/S should 
indicate whether this is simply a shift in clean power to 9ST or achieved as a total 
reduction of polluting energy sources statewide. 
 
Third, the DPEIR/S improperly defers mitigation measures that could potentially reduce 
construction period and operation-related air ]uality impacts.  According to the DPEIR/SG 
 
UThe program-level analysis in this document reviews the potential statewide air ]uality 
impacts of a proposed 9ST system, and the analysis would support determination of 
conformity for the proposed 9ST system.  At the pro\ect level, potential mitigation 
strategies should be eeplored to address potential localiced impacts.V  DPEIR/S at 3.3-19. 
 
Deferred measures includeG  increased use of public transit, increased use of alternative-
fueled vehiclesb increased parking for carpools, bicycles and other modes of 
transportation.  In addition, the DPEIR/S statesG UPotential construction impacts, which 
should be analyced once more detailed pro\ect plans are available, can be mitigated by 
following local and state guidelines.V  DPEIR/S at 3.3-20.  A general list of typical 
construction-period measures is provided, including replanting vegetation, minimicing 
e]uipment idling and the like.  While in some cases deferral of identifying specific 
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mitigation measures may be appropriate, where, for eeample, specific station locations or 
construction techni]ue application may call for specific measures, some operational and 
construction-related mitigation measures can be identified even at the programmatic 
level.  These include, for eeample, the use of electric-powered, as opposed to diesel-
powered construction e]uipment where feasible, and the use of low emission diesel 
e]uipment where diesel e]uipment must be used.  The PEIR/S should be modified to 
eeplicitly identify those measures that can, even at this stage, be committed to, and 
discuss the potential of these measures to fully or partially mitigate pro\ect impacts. 
 
Finally, feasible mitigation measures to address the potentially significant and 
unavoidable air ]uality impacts of all alternatives must be included in a revised DPEIR/S.  
Such measures include, but are not limited to measures that re]uire cleaner construction 
vehicles, 100 percent clean energy, urban forestry, green building standards, and most 
importantly, directing these transportation improvements and all state transportation 
funding to occur in urban areas, rather than in undeveloped areas where they will 
promote sprawl, with its associated increased auto use and air ]uality and CO2 emission 
impacts (as is particularly the case with many of the proposed segment and station 
alternatives included within the Pacheco alignment options). 
 

4. The DPEIR/S Fails to Adequately Analyze Agricultural 
Impacts 

The DPEIR/Sfs approach to analycing impacts to agricultural land is flawed for a 
number of reasons.  Like the other topic areas, impacts to agricultural land are 
improperly evaluated against the No Pro\ect Alternative future condition rather than 
eeisting conditionsG 
 

UThe No Pro\ect Alternative assumes that, in addition to eeisting conditions, 
additional transportation improvements would be developed and operational by 
2030...It was not possible as part of this study to identify or ]uantify the amount of 
farmland that might be affected by the transportation improvements in the No 
Pro\ect Alternative.V  DPEIR/S at 3.8-5. 

 
This approach results in underestimating the true eetent of growth-inducing impacts 
associated with the introduction of 9ST to currently undeveloped agricultural lands 
along the Pacheco alignment especially. 
 
In addition, the approach taken to calculating impacts to farmland is flawed.  For 9ST 
impacts on agricultural lands, the study area was determined to be 100 feet from the rail 
right of way or rail centerline in the case of the 9ST being located off an eeisting rail 
line.  According to the DPEIR/S, this is a conservative study area, because it would be 
possible to fit the 9ST line within a 50 foot right-of-way in constrained areas.  DPEIR/S 
at 3.8-4.  This approach grossly underestimates the impacts of these alternatives on 
agriculture and farmland.  For eeample, where the 9ST right of way divides an 
agricultural field, unless provisions are made to allow fre]uent undercrossings of farm 
e]uipment, the alignment will effectively sever the property, making it significantly 
more difficult and eepensive to keep it in production.  Indeed, where the 9ST line severs 
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a small portion of land, that land will almost certainly be taken out of production, and 
will more than likely be sold off for non-agricultural use.  In addition to the agricultural 
impacts, such land conversions will likely contribute to the pro\ectfs growth-inducing 
impacts. 
 
The analysis also fails to analyce impacts to agricultural infrastructure necessary to 
sustain ongoing agriculture. The analysis only considers potential UseveranceV of 
farmland or loss of farmland acres.  DPEIR/S at 3.8-10.  Because the pro\ect description 
is lacking, these discussions fail to disclose the significance of these impacts.  Also 
according to the DPEIR/SG 
 

UParcel-specific information was not considered in this program-level analysis.  
Pro\ect-level farmland severance impacts would be addressed in subse]uent 
pro\ect-level documents.V  DPEIR/S at 3.8-10. 

 
Deferral of this analysis is improper under both CE^A and NEPA and will result in 
depriving decision-makers at this key point of alignment selection from information 
concerning comparative impacts to agricultural land.  A revised PEIR/S must provide this 
information in association with the Pacheco and Altamont alignments and station location 
choices.  ^uestions that must be answered include but are not limited to the followingG 
 

! 9ow much agricultural land must be ac]uired for each alternativev 
! What is the estimated costv 
! 9ow much more agricultural land will be lost due to fragmentation and severance 

impacts of the respective alternativesv 
! What is the total estimated value of the agricultural production lost under each 

alternativev 
 
Moreover, the DPEIR/S overlooks the impacts of the pro\ect on gracing.  This impact is 
simply deferred until a later analysis.  The DPEIR/S ignores the spillover effects of 
residential development on farming operations.  As will be discussed further below, 
unless specific measures are taken to avoid or mitigate growth-inducing impacts, the 9ST 
pro\ect can be eepected to induce significant amounts of new residential growth along its 
right of way and especially where train stations are placed.  Such residential development 
will predictably interfere with continued gracing operations.  According to a review by 
the American Farmland Trust, these spillover effects could affect 2 to 3 times as much 
farmland as is actually converted as a result of new residential uses conflicting with 
farmland uses.27 
 
Mitigation strategies for agricultural impacts are also improperly deferred.  While the 
DPEIR/S identifies appropriate strategies, they would be considered in the future at a 
pro\ect-level. Of course the most significant Umitigation measureV the Authority could 
implement is the selection of the Altamont Alignment which would be clearly superior 
with respect to protecting agricultural land.   Specific mitigation measures that must be 
                                                 
27 See the page 7 of the comment  letter from American Farmland Trust dated 8/5/2004, 9SR Final 
Statewide EIR/S page 5-236 
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included in a revised and recirculated DPEIR/S include but are not limited to purchase of 
agricultural easements to protect farmland before 9ST is introduced, urban growth 
boundaries and smart growth coning in communities served by 9ST.  In addition, a 
revised DPEIR/S must provide evidence that proposed mitigation measures will actually 
reduce or eliminate the significant conversion of farmland. 
 

5. The DPEIR/S Fails to Adequately Analyze Biological Resource 
Impacts. 

Once the presence of biological resources in a pro\ect site have been identified and 
described, a DPEIR/S must then analyce how the direct and indirect impacts of the 
pro\ect and cumulative pro\ects would affect resources.  As set forth in the CE^A 
Guidelines Section 15126(a)G   
 

Direct and indirect significant effects of the pro\ect on the environment shall be 
clearly identified and described, giving due consideration to both short-term and 
long-term effects.  The discussion should include relevant specifics of the area, 
the resources involved, physical changes, alterations to the ecological systems, 
and . . . . 
 

The DPEIR/S does not disclose the Pro\ectfs (including all alternatives) impact to the 
physical environment and its corresponding effect on biological resources as re]uired 
under CE^A and NEPA for a number of reasons including, but not limited to the lack of 
ade]uate and complete setting information, inade]uate analysis of impacts and failure to 
identify feasible mitigation measures.  Our summary of the significant flaws and 
omissions in the DPEIR/S with respect to biological resources follows. 
 
In general, the discussion of the Regulatory Re]uirements and Methods of Evaluation is 
misleading and does not meet the intent or standards for CE^A significance 
determinations.  The description in the Affected Environment lacks crucial information 
necessary to allow a complete assessment of impacts, and thus the Environmental 
Conse]uences of the pro\ect are not fully assessed and are under-represented.  
Furthermore, a lack of information and analysis raises the ]uestion of bias in the 
document.  Because two of the ma\or alignment alternatives h Altamont Pass and 
Pacheco Pass differ with respect to many of the resources that were not ade]uately 
described or assessed, the conclusions regarding the relative impacts of these two 
alternatives are potentially misleading. 
 
An overarching problem with the analysis is that there is no real synthesis or 
interpretation of the biological resources information available for the pro\ect alignments.  
The document essentially presents raw data on biological resources and impacts 
(numbers of species, acres of wetlands, etc.) but these data are never meaningfully 
discussed or interpreted.  The purpose of the EIR/EIS is to present technical information 
in a meaningful and understandable way, so that the public and decision-makers can be 
ade]uately informed and do not have to synthesice and interpret raw data themselves.  
The mere presentation of data, without sufficient analysis for the public and decision 
makers to evaluate the impacts represented by the data and their relative significance, 
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does not satisfy CE^Afs mandate of providing decision makers with the information they 
need to make a decision that is fully informed by the environmental impacts that decision 
will have.  For eeample, the EIR/EIS should discuss the ]uality and regional importance 
of the biological resources in the various alignment segments and describe the nature and 
magnitude of the impacts to these resources, rather than \ust list the resources present and 
impacted.  While the DPEIR/S provides various tables listing biological resources, it does 
not provide an analysis of the relative significance of different resources and impacts on 
resources.  In particular, it is crucial to eeplain clearly the relative significance of impacts 
on biological resources from choosing the Altamont vs the Pacheco alignment. That 
information is not ade]uately provided in the DPEIR/S, and in its absence the DPEIR/S is 
inade]uate.  Other specific issues and eeamples are discussed further below. 
 
The discussion in the DPEIR/EIS on the Regulatory Re]uirements and Methods of 
Evaluation seems to ignore a central purpose of CE^AG  to disclose when pro\ects may 
have significant effects on the environment.  Significant effects are defined as substantial, 
or potentially substantial, adverse change in any of the physical conditions with the area 
affected by the pro\ect including land, air, water, minerals, flora, fauna, ambient noise, 
and ob\ects of historic and aesthetic significance.  The significance criteria defined for the 
9ST evaluation are largely focused on UsensitiveV resources (e.g., special status species 
and their habitats) or those protected by specific regulations or policies (e.g., wetlands, 
9CP or NCCP plans).  This does not meet the CE^Afs re]uirement to disclose any of the 
potentially significant impacts to the flora and fauna of California, not \ust impacts to 
those with regulatory status.  The analysis must assess the potential impacts of the pro\ect 
alternatives within a broader biological conteet h where are eeisting biological resources, 
regardless of their regulatory status, likely to be significantly affected by the pro\ect and 
what are the nature and magnitude of those impactsv  This specifically needs to include 
consideration of cumulative impacts, including ecosystem impacts and impacts on 
clusters of ecosystems.  This is particularly important for a pro\ect such a 9ST, which has 
the potential to physically divide land areas and create relatively impassible barriers.28  
The documentfs significance criteria should be eepanded to include impacts that would 
degrade or sever high ]uality and intact habitats, functional watersheds and wetland 
systems, regional functions of eeisting conserved natural areas, etc. h i.e., should assess 
impacts to high priority conservation targets for public agencies and conservation 
organications in California. 
 
The discussion of the Affected Environment is presented in a piecemeal fashion and does 
not describe the overall resource values within the pro\ect area.  The Affected 
Environment discussion is critical to the analysis of impacts and to allow the nature of the 
impacts to be placed into their appropriate biological conteet.  The document lists the 
species, habitats, water resources, wildlife corridors, and management plans that are 
present in each 9ST corridor.  9owever, there is no conteet provided or interpretation of 
this information that allows the ]uality, integrity, value, or importance of these resources 
to be assessed and how they would be impacted by each of the alternatives.  The 

                                                 
28 While the tracks themselves may be relatively easily crossed, the additional fencing that will be needed 
to keep people and animals away from the tracks to prevent accidents will make the 9ST right-of-way an 
obstacle every bit as ecologically damaging as an eight-lane freeway. 
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document states that, UAt this programmatic level of analysis, it is not possible to know 
precisely the location, eetent, and particular characteristics of biological resources that 
would be affected or the precise impacts on those resources. The impacts are therefore 
considered significant for each alignment alternative and all but 12 of the station location 
options.V (DPEIR/S at 3.15-65).  While it may not be possible to know with absolute 
precision the impacts of a specific alignment at this stage, the omission of this conteetual 
information (as well as deficiencies in analysis of Section 4(f) and 6(f) issues as 
discussed below) obscures the true likelihood and differences in magnitude of the impacts 
to sensitive biological resources posed by each of the alternatives..  The document should 
answer, for each of the alignment options, ]uestions such asG   
 

o 9ow much potential special status species habitat is present, and of what ]ualityv   
o Are the communities and habitats in small, fragmented patches or part of a larger 

intact areav   
o Are the eeisting communities and habitats degraded by urban edge effects or other 

stressorsv   
o Do uni]ue soils eeist that may support uni]ue assemblages of plants and animalsv   
o Are portions of the 9ST corridor in protected status or targeted for protection by 

public agencies or private conservation organicationsv 
o What other pending or proposed pro\ects might contribute to a cumulative impact 

on biological resourcesv 
o What would be the cumulative impact on biological resources of the pro\ect plus 

development related to the pro\ectfs growth-inducing impactsv   
 
Only by charactericing biological resources with respect to these and other issues, rather 
than merely presenting a list of species and habitats with no conteet or interpretation, can 
the impacts to biological resources be meaningfully assessed. 
 
The information used to describe wildlife corridors in the Affected Environment section 
is taken out of conteet and does not provide a true description of areas important for 
wildlife movement and habitat connectivity in the study area.  In fact, restricting the 
focus to Uwildlife corridorsV rather than assessing habitat connectivity more generally, 
misses an important biological value that can be significantly degraded by the pro\ect.  
The Missing Linkages report (California Wilderness Coalition 2000, referenced in the 
DPEIR/S at p. 3.15-16) discusses linkages and corridors identified by participants at the 
conference in 2000.  These were high priority corridors and linkages, which themselves 
have varying levels of eeisting functionality not discussed by the DPEIR/S.  9owever, 
that an area was not identified by the Missing Linkages pro\ect does not imply that 
habitat connectivity is not an issue.  On the contrary, landscape scale habitat connectivity 
through an area such as the Diablo Range is relatively secure in comparison to more 
urbaniced areas such as the Altamont 9ills, which may eeplain why it was not identified 
in the Missing Linkages report.  The Missing Linkages report is one source of 
information, but regardless of what it reported, the 9ST DPEIR/S must characterice the 
true biological values and ecosystem functions of land that may be affected by the 
pro\ect.  Only with this in mind can the significance of impacts on various different 
resources and habitats be meaningfully compared.  Further, only with such information 
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firmly in hand can the feasibility of impact mitigation be accurately evaluated.  This was 
not done ade]uately for habitat connectivity as well as other habitat functions and values, 
such as watershed processes, ecosystem integrity, fire regimes, etc. 
 
Fundamental to national wetlands policies is the protection of wetland Ufunctions and 
values,V not \ust wetland acreage.  Wetlands are listed by Cowardin class in the Affected 
Environment discussionb however, no characterication of their functions or values is 
provided.29  For eeample, the DPEIR/S provides no information about the relative 
importance of the different Cowardin class and subclass wetlands that may be affected by 
the 9ST system to the overall ecosystem health of the state or region. Nor does the 
DPEIR/S discuss the availability of replacement wetlands that might be offered as 
mitigation to replace the impacted wetlandsf function in the regional or statewide conteet.  
Without this information, the wetland impact acreages presented in the Environmental 
Conse]uences section cannot be meaningfully interpreted, alternatives cannot be 
meaningfully compared, and the potential and feasibility of ade]uately mitigating lost 
functions and values as a result of the pro\ect cannot be assessed. 
 
The DPEIR/S does not provide a discussion of the status and regional contributions of 
conservation areas (i.e., public and private lands protected and managed for natural 
resources values) in the study area.  Substantial investments of public and private funds 
have been made to ac]uire and manage lands to protect natural resources, and they 
support essential regional natural resources functions.  The DPEIR/S must assess the 
potential for the pro\ect to degrade and reduce the ]uality of these areas from a biological 
resources standpoint.  To do this ade]uately, the DPEIR/S must assess the conservation 
contributions and regional natural resources functions of these protected areas in the 
Affected Environment section. 
 
Figures 3.15-1 to 3.15-3 do not ade]uately characterice the biological resources in the 
various alignments, and thus, give a false impression as to the magnitudes of their 
impacts.  The figures do not depict the distribution of habitats and rely solely on sensitive 
species, wetlands, and wildlife corridors to visually depict environmental conse]uences 
of the pro\ect.  At a minimum, figures showing the distribution of vegetation 
communities, urban, agricultural land, and other infrastructure such as roads should be 
provided.  In addition, it should also be clarified that the special status species 
information reported was not collected for this pro\ect and does not provide a 

                                                 
29 See, .e.g, httpG//www.water.ncsu.edu/watershedss/info/wetlands/values.html for a general discussion of 
various wetlands values.  These include water ]uality improvement, water supply, flood control, erosion 
control, fish Z wildlife habitat, recreational, cultural, aesthetic, and scientific value, and commercial value.  
Various protocols for wetlands evaluation eeist, including the Wetlands Evaluation Techni]ue (WET), used 
by F9WA, The Environmental Monitoring Assessment Program}Wetlands, developed by USEPA, and 
the 9ydrogeomorphic Approach developed by the U.S. Army Corps of Engineers.  (See, 
httpG//water.usgs.gov/nwsum/WSP2425/functions.html)  While these approaches differ in their emphases, 
they all provide methodologies for evaluating wetlands.  Unfortunately, the DPEIR/S uses none of these 
approaches and evaluates none of these values for the potentially impacted wetlands.  A revised PEIR/S 
needs to apply and \ustify an evaluation of wetlands values to wetlands that may be impacted by the various 
alignment alternatives. 
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comprehensive description of special status species distributions across all parts of the 
study area. 
 
The Environmental Conse]uences section of the DPEIR/S is fundamentally flawed in 
that alternatives are not evaluated at an e]ual level of detail.  For eeample, the DPEIR/S 
states in Section 3.1.5.A (p.3-24)G  UIt was not possible as part of this study to identify or 
]uantify impacts on biological resources that would occur as a result of transportation 
improvements in the No Pro\ect Alternative.  For eeisting transportation facilities to be 
improved, impacts on biological resources have previously been addressed, and only 
small additional or increased impacts are eepected from the future transportation 
improvements in the No Pro\ect Alternative.  In some cases, widening of eeisting 
corridors or similar improvements could result in additional impacts on biological 
resources.V  If impacts of transportation improvements associated with the No Pro\ect 
Alternative have Upreviously been addressed,V then a summary of these impacts should 
be available for inclusion in the 9ST DPEIR/S.  Furthermore, impacts due to widening 
eeisting transportation corridors as part of the No Pro\ect Alternative could be assessed in 
the same way that impacts for 9ST alignment alternatives were assessed h by making 
assumptions regarding direct and indirect impact buffers around the eeisting 
transportation corridors.  Not presenting information that is readily available not only 
demonstrates a significant bias in the analysis of impacts, it leads one to wonder what 
other information may not be ade]uately disclosed in the EIR/EIS. 
 
The presentation of potential impacts of the pro\ect in the Environmental Conse]uences 
section of the DPEIR/S is inade]uate and misleading.  The analysis of impacts is 
presented as a list of impact acreages and potentially affected species, without any 
interpretation of the significance of these impacts.  In the case of special status species, 
the analysis relies on available species data, which does not include areas that have not 
been surveyed in the past, and thus is a potentially misleading assessment of impact to 
special status species.  The analysis must interpret the numbers and lists presented in the 
document so that the public and decision-makers can understand the implications of these 
numbers and lists and be ade]uately informed.  Furthermore, the summary tables 
presenting biological resources impacts (e.g., Table 3.15-1 and Summary Table S.5-1) 
only list numbers of special status species potentially affected, wildlife corridors 
identified by the Missing Linkages Pro\ect, linear feet of non-wetland waters, acres of 
wetlands, and presence/absence of anadromous fish.  The failure to indicate, analyce, and 
discuss the relative values of the different resources makes it impossible for decision 
makers or the public to accurately gauge the significance of the impacts that would be 
caused by different alignment alternatives.  The acreages and relative values of impact to 
terrestrial vegetation communities, particularly those considered sensitive by 
governmental agencies and non-governmental organications, should also be listed in 
these or other summary tables.  Furthermore, the length of each alignment segment 
appears to vary substantially, thus the potential for impacts varies considerably.  It is 
virtually impossible from the presentation of biological impacts for a reader to assess the 
overall magnitude of impacts from ma\or alignment alternatives.  The impacts across 
segments for ma\or alternatives, including an evaluation of values beyond mere raw 
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acreage involved, should be totaled and presented to provide a comparable assessment of 
impacts. 
 
While the acreage of impacts to terrestrial vegetation communities is presented in the teet 
for each alignment segment, there are several problems with this presentation.  First, 
many communities listed as impacted under each segment are not presented under the 
heading USensitive Vegetation CommunitiesV and should be.  For eeample, grasslands are 
not considered sensitive communities in the DPEIR/Sb however, large eepanses of 
grasslands in California are increasingly rare and those that support special status species, 
such as San goa]uin kit foe, are certainly considered sensitive by the California 
Resources Agency and the U.S. Fish and Wildlife Service.  The southern alignment 
alternatives (e.g., Pacheco Pass, 9enry Miller UPRR, 9enry Miller, BNSF, and GEA 
North) would each adversely affect thousands of acres of grasslands, but this impact is 
never specifically discussed -- notwithstanding the submittal of detailed information 
about these resources in the Prior DEIR/S30 -- eecept for presenting a single acreage 
number buried in a long list of other acreages for each alignment segment.  Furthermore, 
the likely direct impacts of construction on these biological resources must be discussed. 
Construction in areas located in close proeimity to eeisting access roads will have a lesser 
impact on biological resources than construction in areas where such access roads do not 
eeist and would need to be built to transport the e]uipment used in construction.  While 
detailed analysis may need to wait for pro\ect-level analysis, the programmatic analysis 
can and must include general consideration of the relative impact of locating Pro\ect 
facilities on an alignment running near or along eeisting roadways, compared to one 
without nearby road access. 
 
The impact analysis does include an indirect impact buffer cone, but it does not 
acknowledge or provide any discussion of indirect or cumulative impacts that may occur 
as a result of the pro\ect outside of this cone.  For eeample, construction of the 9ST can 
be eepected to induce residential growth in the vicinity of the alignment.  This residential 
growth is likely to produce impacts to biological resources outside of the assumed 
indirect impact corridor for the 9ST pro\ect.  Furthermore, these growth-inducing 
impacts would have different magnitudes of effect in different parts of the study area, 
such as the relatively undeveloped areas along the Pacheco Pass corridor versus the 
relatively more developed Altamont Pass corridor.  Growth-inducing effects on 
biological resources re]uires a much more thorough analysis, including consideration of 
the cumulative impacts from the pro\ect plus the growth it induces. 
 
The discussion of impacts to Special Management Areas is completely inade]uate.  There 
is no assessment of the nature or magnitude of impacts to these areas.  Public parks and 
other conserved lands serve as the backbone of functional biological open space.  These 
areas are refugia for flora and fauna in the face of ongoing land uses changes that degrade 
habitat ]uality.  When parks and private conservation areas are part of a larger system of 
relatively unfragmented open space, they serve as core areas managed for natural 
resources values within larger landscapes.  Thus, indirect impacts, including growth-
                                                 
30 See e.g. Letters on Prior Statewide 9ST DPEIR/S submitted by the Grasslands Water District and 
referenced earlier herein. 
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inducing impacts, to Special Management Areas can be ]uite significant and merit 
special attention.  Given the resources that have been invested in these areas and their 
importance to maintaining regional biological functions in light of ongoing land use and 
climate changes, impact to these special management areas are potentially very 
significant impacts that merit much more evaluation and discussion in the DPEIR/S.  The 
comments of the Grasslands Water District and of the California Department of Fish Z 
Game regarding impacts of the proposed Pacheco alignment on the Grasslands 
Ecological Area are of particular significance.  In particular, impacts on the San goa]uin 
Kit Foe, a federally and California listed endangered species, and its habitat appear 
highly significant.  The PEIR/S needs to be revised to address these impacts and the 
feasibility of mitigation by way of re]uiring elevation of the 9ST right-of-way through 
this sensitive area.  In addition, the issues of wildlife impacts from pro\ect-associated 
noise and vibration need to be addressed more thoroughly.31 
 
The mitigation measures presented in the Mitigation Strategies and CE^A Significance 
Conclusions provide no meaningful assurance that impacts from any pro\ect alignment 
would be fully mitigated.  The current discussion in the DPEIR/S relies on a formulaic 
presentation of mitigation considerations but presents no concrete information upon 
which to base an assessment of whether potential impacts can or will be ade]uately 
mitigated.  While selection of specific mitigation measures may not be appropriate at this 
time, at a minimum, an assessment of the availability of ade]uate mitigation land and the 
ability to mitigate particular impacts (e.g., landscape scale fragmentation impacts), as 
well as the ability to adopt clear and enforceable standards must be realistically assessed. 
   
A revised analysis of pro\ect-related and cumulative impacts to biological resources must 
be completed as part of a revised and recirculated DPEIR/S and, at a minimum, must 
include the followingG 
 

! Consistency with local natural resources related planning elements and 
policies for each \urisdiction the alignment traversesb 

! Conflicts with NCCP or 9CP plansb 
! Conflicts with eeisting protected areas and parklandsb 
! ^uantification of all direct, indirect, and cumulative impacts to natural 

resources, both permanent and temporaryb 
! Assessment of adverse impacts to wildlife movement corridors and 

opportunities to enhance the function of these corridorsb 
! Assessment of anticipated mitigation measures and permitting 

re]uirements, and the probability of successfully mitigating specific 
impactsb 

                                                 
31 The DPEIR/S seems to assume that noise will not affect wildlife.  This is not true.  Noise can 
significantly affect and interfere with normal wildlife behavior.  (See, e.g., ^uest for ]uiet - efforts to 
reduce noise pollution in wilderness areas, by Bill O{Brien, Sierra Magacine,  guly-August, 1992. See also 
comments made by Te\on Ranch on the prior programmatic EIR/S for 9ST Statewide, especially page 3 of 
pdf at  httpG//www.cahighspeedrail.ca.gov/eirkfinal/pdf/volk2/chk5/ch-5kpg385-392.pdf ). This issue needs 
to be addressed in the PEIR/S, especially in regard to the areas where the Pro\ect may go through or near 
sensitive wildlife areas. 
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! Assessment of any growth-inducing impacts to natural resources (see 
Planning/Land Use Study Terms below). 

! Characterication with documentation of the significant impacts of the 9ST 
alternatives (alignments and stations) on biological resources compared 
with the eeisting environment and before and after mitigation. 

 
It is simply not appropriate to make choices concerning 9ST alignments and stations 
without this information being developed and circulated for public review and comment 
in a revised EIR/S. 
 

6. The DPEIR/S Fails to Adequately Analyze Significant Land 
Use and Planning Impacts 

The DPEIR/S analysis of land use impacts with respect to 9ST alignments and station 
choices is inade]uate and incomplete.  There is insufficient information provided 
concerning eeisting and planned land uses in the areas affected by the alternative 
alignments and stations to support an ade]uate analysis.  Moreover, the section fails to 
identify impacts associated with the alignments and station choices.   
 
Specifically, such an analysis must include analysis of the following aspects of the 
pro\ectG 
 

! Compatibility with eeisting and planned land usesb 
! Consistency with local plans and policies for each \urisdiction the 

alignment traversesb 
! Consistency with applicable regulations of permitting agencies, where 

relevant. 
! Potential to promote sprawl residential and commercial development in 

California 
     

For the analysis to be meaningful, alternative alignments and stations should be overlaid 
on layers of aerial photos indicating all of the followingG 
 

o Current parcels and parcel sice under common ownershipb 
o Current land usesb 
o Current General Planningb 
o Current ~oningb 
o Key land use and environmental constraints (e.g. wetlands, agricultural lands, 

geologic hacards, etc.) 
 
In contrast, the DPEIR/S specifically states, UBecause this analysis was conducted at the 
county level, it does not eeplicitly reflect potential land designation or policy constraints 
that are included in each \urisdictionfs general plan.V (Id. at p. 5-7, footnote 5). 
 
Because the DPEIR/S fails to present this necessary information, the conclusions it 
reaches concerning land use impacts are simply unsupported.  The DPEIR/S fails to 
analyce and disclose the pro\ectfs (including all alternativesf) impact to the physical 
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environment and its corresponding effect on land uses as re]uired under CE^A and 
NEPA for a number of reasons, including its lack of ade]uate and complete setting 
information and study areas, its lack of information about eeisting and planned land uses 
and policies, and its inade]uate analysis of impacts and failure to identify feasible 
mitigation measures. 
 
Unlike the other sections of the DPEIR/S, the land use analysis only looked at one 
Network Alternative for each alignment choice.  9aving identified a wide range of 
network alternatives for each alignment choice, the PEIR/S needed to either evaluate the 
relative land use impacts of the various options or eeplain why some options had been 
eliminated from consideration.  The DPEIR/S seems to assume that any one network 
alternative will ade]uately eeemplify the land use impacts of other alternatives for that 
general alignment choice.  It fails, however, to present any evidence to support this 
assumption.  If the PEIR is to rely on only one network alternative for each alignment 
option, it needs to provide substantial evidence to support the implied claim that the 
chosen network alternativefs land use impacts are representative of the other network 
alternatives that were not eeamined.   
 
First, omitted and inade]uate pro\ect description information makes it impossible to 
ade]uately evaluate Pro\ect-related impacts on land use.  Eeamples of omitted or 
inade]uate pro\ect description elements that result in an underestimation of land use 
impacts include, but are not limited to the eetent of new and eepanded infrastructure and 
public services needed for 9ST, general plan and coning amendments that will be needed 
for the alignments, stations and related facilities and the like.  Absent a description of the 
whole pro\ect, land use impacts cannot be fully disclosed or analyced. 
 
Second, the description of the affected environment discussion in the Land Use Section 
has numerous omissions and inconsistencies that make the section inade]uate for 
choosing a preferred modal alternative, let alone 9ST alignment and station alternatives.  
For eeample, the DPEIR/S suggests that general plans were considered using an 
economic and growth inducement model prepared by Cambridge Systematics, Inc.  
9owever, the land use section provides no evidence that general plans, coning, and 
eeisting land uses were actually considered32.  Moreover, the affected environment 
discussion does not provide an ade]uate description of the setting for areas affected by 
the pro\ect alternatives.  The study area for land use is inade]uate.  These limited study 
areas result in a gross underestimation of the land use compatibility impacts that could 
occur as the result of these pro\ects being constructed.  The study areas must be eepanded 
to address the true effects of a train going by at 200 miles per hour and the growth-
inducing impacts of the 9ST that may completely alter eeisting neighborhoods and areas 
well beyond them.  Revised analyses of pro\ect-related and cumulative land use impacts 
must be completed based on a complete description of the pro\ect and pro\ect setting. 
 
The DPEIR/S fails to identify feasible mitigation measures for significant land use 
impacts.  Mitigation UstrategiesV proposed for land use impacts are vague and deferred.  
                                                 
32 Indeed, as already noted, the DPEIR/S appears to indicate that local land use plans and their associated 
policies were not considered in the DPEIR/Sfs land use analysis. 
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While identification of detailed mitigation measures may not always be feasible at a 
programmatic level, it is certainly possible, and indeed necessary, to consider and discuss 
the feasibility of various alternative mitigation strategies, and it is not only feasible but 
necessary for the PEIR/S to commit to achieving defined and demonstrably achievable 
standards in order for it to conclude that ade]uate mitigation will occur.  The DPEIR/Sf 
approach to mitigation is simply inade]uate for either modal alternative selection or more 
detailed alignment and station location selection for 9ST.  Feasible mitigation measures 
must be identified and, in the case of more detailed decisions concerning 9ST alignments 
and stations, additional details concerning these pro\ect descriptions must be provided.  It 
is not appropriate to make an alignment choice based on the possibility that significant 
impacts to land use and environmental \ustice UmightV be avoided by as yet undetermined 
mitigation measures.   
 
For eeample, with respect to land use impacts, the DPEIR/S should have specified 
mitigation re]uirements for land use and growth-inducing impacts includingG 
 

! URe]uirementsV for agreements with cities/counties the route traverses for 
Usmart growthV policies (e.g. in downtowns around stations specific 
programming for higher densities, reduction or elimination of minimum 
parking re]uirements, market-based parking pricing policies, etc.b in rural 
areas specific policies for farmland protection, etc.).  If Usmart growthV 
policies are not in place prior to 9ST being constructed, the sprawl inducing 
impacts should be assumed to be significantb 

! Limitations on the amount of station parking provided, along with pricing 
and other policies to encourage users of commuter rail services (i.e., station 
area residents) to use public transit or non-motoriced means for station 
access and discourage the use of 9ST stations as Upark and rideV lots  to 
service sprawl development pro\ects on converted agricultural landsb 

! Up-front purchase of conservation and agricultural easements to either side 
of the tracksb 

! Fees (such as an ongoing portion of ticket revenues) for additional purchase 
and stewardship of conservation, recreational and agricultural landsb and 

! Permanent restrictions on the addition of future stations, or, in the 
alternative, analysis of each potential future stationfs growth-inducing 
impact and identification of mitigation measures to address that impact.33 

 
In addition to identifying feasible alignments and restricting station locations to eeisting 
urbaniced areas to minimice conversion of agricultural and habitat lands to urban uses, 
these measures, put into place early, would further improve the chances that 9ST would 
result in beneficial impacts. 
                                                 
33 For eeample, there is currently no station proposed on DMB Associatesf approeimately 20,000+/- acre 
holding between Gilroy and Los Banos.  A station located on this currently undeveloped land could be 
tremendously growth-inducing.  Similarly, if a station is located in Los Banos in the future, growth-
inducing impacts on habitat and agricultural lands would be significant.  Unless the PEIR/S can identify a 
means of assuring that such stations will not be built, the assumption must be that they will eventually be 
added, and their growth-inducing impacts must therefore be assessed in the PEIR/S and appropriate 
mitigation measures proposed. 
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Last, it is not clear from the DPEIR/S what the significant land use impacts are before 
and after mitigation.  A revised and recirculated EIR/S must include clear statements of 
significance and demonstrate how mitigation measures will in fact reduce potentially 
significant impacts to less than significant.   

 
7. The DPEIR/S Fails to Adequately Analyze the Growth-

inducing Potential of the Alternatives. 

The DPEIR/S fails to provide any meaningful analysis of the growth-inducing potential 
of the proposed 9ST alternative alignments and stations.  Based on inade]uate and 
contradictory information, the DPEIR/S concludes that the growth potential with 9ST is 
Upotentially beneficialV with mitigation strategies.   Indeed, there is already a 
considerable amount of eeisting literature documenting the potential land use impacts of 
9ST service on growth rates and distribution of growth.  This literature is not even 
mentioned.  This and other conclusions reached in the DPEIR/S are not supported by 
ade]uate and transparent analysis or substantial evidence.   
 
CE^A re]uires that an EIR contain an analysis of a pro\ectfs growth-inducing impacts. 
Growth-inducing impacts are those that encourage or facilitate other activities or pro\ects 
that could significantly affect the environment.  The Udetailed statementV setting forth the 
growth-inducing aspects of a pro\ect must Updqiscuss the ways in which the proposed 
pro\ect could foster economic growth, or the construction of additional housing, either 
directly or indirectly, in the surrounding environment.V  CE^A Guidelines Section 
15126.2(d).  It must also discuss how a pro\ect may Uencourage or facilitate other 
activities that could significantly affect the environment, either individually or 
cumulativelyV or remove obstacles to population growth.  Population growth in turn may 
impose new burdens on eeisting or planned community services.  Similarly, NEPA 
re]uires that agencies consider the indirect effects of a proposed action, such as growth-
inducing effects and other effects related to induced changes in the pattern of land use, 
population density or growth rate.  40 CFR 1508(b).  While the CE^A Guidelines note 
that additional growth should not be assumed to be either detrimental or beneficial, 
significant impacts related to growth induced by a pro\ect must be identified and, if 
adverse, mitigation proposed. 

 
The general analysis of growth inducement that is included in the DPEIR/S fails to 
accurately analyce and document the likely growth that could be induced and erroneously 
concludes that growth induced by 9ST will be beneficial after mitigation strategies are 
imposed.  Lead agencies must not assume growth induced in an area is beneficial or of 
little conse]uence until it has completed a comprehensive and ob\ective analysis.  CE^A 
Guidelines section 15126.2, subd.(d).  9ere the DPEIR/S conclusions concerning growth 
inducement are not supported by substantial evidence (e.g. that the Altamont Alternative 
will result in the consumption of more land through growth-inducement than Pacheco).  
The eeercise of analycing growth inducement is technically feasible and must be included 
in a revised DPEIR/S.  Ma\or flaws in the DPEIR/S approach to growth inducement 
include but are not limited to the followingG 
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First, while the DPEIR/S states that professional eeperience was used in determining 
growth impacts (DPEIR/S at 5-4), it is clear that the professionals did not evaluate aerial 
photos and property ownership maps along the two alignments.  This information is 
missing from the list of information and key steps taken to estimate the growth-inducing 
effects of the alternatives.  See DPEIR/S at 5-6.   9ad the consultant team taken this basic 
step, the analysis would be far superior to the UmodelingV outputs presented.  
Specifically, there are numerous consolidated large land holdings of vacant/undeveloped 
agricultural and open space lands along the Pacheco route between San gose and Merced.   
 
Reference to the history in California of similar situations (e.g., development of the San 
Fernando Valley in the 1940s and 50s, development of Central Contra Costa County in 
the 1970s and 1980s) indicates that introduction of 9ST into low density areas dominated 
by large and speculative real estate holdings can be predicted to induce the type of 
growth destined to increase sprawl and therefore worsen Californiafs air ]uality and 
global warming condition.  met, the DPEIR/S fails to identify this likely scenario, and 
instead suggests that somehow history will not repeat itself and that areas along the 
Pacheco route will either develop as dense urban areas or stay undeveloped.  Again, the 
history of California development strongly indicates that the only way that sprawl will be 
prevented in whatever areas are opened up to development by 9ST service is by 
re]uiring implementation of strong land use regulatory controls.   
 
Such controls, including mandatory urban growth boundaries, mandatory high density 
mieed use areas surrounding each 9ST station, and mandatory development of a 
complementary local public transit system need to be made prere]uisites for the building 
and opening of 9ST stations or, where stations already eeist, making that station a stop 
on the 9ST line.  In addition, the C9SRA needs to commit itself to not opening stations 
eecept where there is already an eeisting significant population center.  Otherwise, it 
must be assumed that the 9ST service will induce conventional suburban growth in 
station vicinities, with predictably associated traffic, air ]uality, water ]uality, and other 
adverse impacts, all of which would need to be studied in the PEIR/S. 
 
Moreover, the DPEIR/S fails to provide any analysis of the growth-inducing potential of 
the proposed alternatives and in particular of the 9ST alignment and rail stations in 
specific areas where stations will be located.   Without a station-by-station analysis, it is 
not possible to evaluate which combinations of stations along a potential alignment 
would be environmentally superior.  Furthermore some mitigation measures for growth 
inducement and other impacts will likely be specific to individual stations.  Therefore, 
mitigation measures cannot be properly evaluated if individual station impacts are left 
unanalyced. Both of these points are shown by the discussion of the Modesto station 
location on page 5-30 of the DPEIR/SG 

 
UIn Stanislaus County, the Amtrak Briggsmore station could lead to the 
urbanication of 1,000 more acres in the county than the SP Downtown 
station site 9, leading to additional indirect impactsb this difference 
between station sites accounts for about 35% of the difference in 
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urbaniced area sice between the Altamont and Pacheco network 
alternatives noted in Table 5.3-6 for Stanislaus County.V 
 

A large impact that significantly affects the Altamont 9ST alternative could be mitigated 
by selecting the environmentally superior station in Modesto. The DPEIR/S does not 
disclose this in Table 5.3-6 or anywhere else in the document, leaving the reader to figure 
out how to plug the 35% into the numbers in Table 5.3-6 and attempt to recreate the 
calculations needed to understand how this would affect the overall comparison of 9ST 
alternatives. For other station locations, the reader is not given any ]uantification of how 
various station locations, or their addition or removal, would affect the different 
alternatives.   
 
While the DPEIR/S fails to analyce growth-inducing impacts of specific alignments and 
station locations, it does provide general information concerning potential economic and 
housing growth inducement by region.  Notwithstanding the overwhelming empirical 
evidence that applying this approach to remote areas like those that the Pacheco and 
Diablo alignments would traverse, would eeert tremendous pressure for growth 
induction, the DPEIR/S concludes thatG 
 

UOverall, the system alternatives eehibit very similar levels of growth-inducing 
effects in terms of population, employment, and urbanication patterns.V 

 
This conclusion is simply not supported by the evidence in the DPEIR/S.  To the 
contrary, elsewhere in California, recent growth patterns demonstrate that accessibility to 
ma\or employment centers has triggered tremendous new growth.34  The introduction of 
9ST to the rural and undeveloped areas along the Pacheco routes will make it possible 
for Bay Area employees to easily commute to and from affordable suburban and rural 
housing in and around the Grasslands area and create significant pressure for growth of 
housing and new services in this area.  Additional growth in the rural areas poses 
significant indirect threats as a result of increased population and pressure on farmlands, 
wildlife habitat, and open space.   The applicable county general plans for these rural 
areas currently call for a predominance of low density and rural residential uses.  The 
relative affordability of homes and property in these areas as compared with the Bay Area 
will be a tremendous draw for Bay Area workers to move to the area as they did during 
the Udot comV boom of the late 1990fs, when workers moved to areas such as Salinas and 
Vacaville/Fairfield that were outside of the Bay Areafs traditional suburban areas and 
where housing was much more affordable than in the central Bay Area.   A revised 
DPEIR/S must disclose and analyce the likely growth-inducing impact of 9ST on such 
rural areas, including how introduction of a 9ST station is likely to accelerate growth and 
                                                 
34 Eeamples include the Auburn corridor, as ma\or new employers moved to the Sacramento region and 
north, and the Truckee area, which is approeimately 1 hour from the ma\or new \ob growth in the Auburn 
Corridor and Reno.  9istorical growth patterns in California clearly demonstrate that the close proeimity of 
a ma\or \ob center inevitably leads to growth inducement for housing within commute range.  9ST will 
render the Grasslands area within close commute range to ma\or \ob centers in the Bay Area.  While the 
DPEIR/S should review relevant studies on growth inducement related to ma\or transportation 
infrastructure, please see Eehibit F for a Land Use and Economics Study of the Grasslands Ecological 
Area. 
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increase demand for subdivisions and development.  Land conversion estimates should be 
developed for each rural area served by 9ST, as well as analysis and discussion of the 
significance of likely impacts on farmland, wildlife habitat, ecosystems, and open 
space.35 
 
The methodology behind the pro\ections in Table 5.3-5 and all subse]uent tables is 
uneeplained and the results are suspect. Alameda County, with additional stations under 
the Altamont alternative, is pro\ected to have less employment under this alternative than 
under the Pacheco alignment. Contra Costa County is also pro\ected to have less 
employment and population under the Altamont alignment alternative, despite having 
better access to 9ST stations under this alternative.  San Francisco would have reduced 
travel times to both Southern California and the Central Valley under the Altamont 
alternative, at the cost of reduced access to Gilroy and Morgan 9ill, yet again the 
DPEIR/S indicates that it would have more employment and population growth under the 
Pacheco alternative.  Is access to southern Santa Clara County more important to San 
Francisco{s growth than access to the rest of the 9SR network combinedv  That is what 
the model results appear to stateb and is not believable.  Conversely, Santa Clara County{s 
population is shown as growing faster under the Altamont alternative than under the 
Pacheco alternative. Thus, Table 5.3-5 indicates that shifting 9SR access from southern 
Santa Clara County to Altamont would increase growth rates for the county.  Again, the 
result is counterintuitive, and, at the very least, re]uires eeplanation.  These results 
indicating that removing stations from Alameda or Santa Clara Counties increases 
employment or residential growth while adding more stations reduces growth do not 
make sense. They strongly suggest that the models used are fatally flawed, or that the two 
models used different data sets and/or assumptions, making comparisons between the 
models invalid.  
 
Since results were not broken down by station and a list of which stations where included 
in each alternative is not provided, it is impossible to verify how the county level 
numbers were arrived at.  Further, since the methodology behind the model is not 
disclosed in the DPEIR/S, the accuracy of its assumptions cannot be verified.   Because 
the model pro\ections in Table 5-3.5 are the basis for all other tables and discussions on 
the relative growth-inducing and economic impacts of the two alternatives, all the 
pro\ection numbers used to determine impacts are suspect. The entire analysis needs to be 
                                                 
35 In the statewide 9ST PEIR/S, similar comments were raised.  The response in the Final EIR/S was to 
argue that the cumulative commute time would make long distance commutes from the Central Valley to 
the Bay Area infeasible.  9owever, this response overlooks several salient pointsG  1)  Especially if the 
Pacheco alignment is chosen, points in the Los Banos to Merced portion of the alignment will easily be 
within an hourfs ride of San gose.  2)  Further, San gose development has tended to sprawl southward, and 
there are numerous proposals for ma\or commercial development in the Coyote Valley south of San gose.  
This area would be even closer and more susceptible to growth-inducing impacts, both as a residential 
UfeederV for San gose and as a commercial center receiving commuters from the Central Valley, if 9ST 
service is introduced on the Pacheco alignment.  The DPEIR/S needs to evaluate both these highly 
foreseeable outcomes and their effects on the Pacheco alignmentfs growth-inducing impacts.  3)  Commute 
times in the Bay Area have continued to increase along with traffic congestion and the eepansion of the 
commute areas to affordable housing.  Four hour per day commutes are no longer considered unthinkable.  
Eepected Central Valley to Bay Area commute times need to be compared to actual commute times of 
current Bay Area commuters to determine what level of commute time is considered acceptable. 
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redone and republished, based on a model that is accurate and whose methodology, 
assumptions, and supporting data are disclosed and eeplained. 
 
Second, as with the other impact sections, it is clear that the section UanalycesV some 
growth impacts, such as employment only in relationship to future conditions.  See 
Table 5.3-5 and 5.3-6.  This approach results in an underestimation of the growth that 
will be induced by the introduction of 9ST, particularly into undeveloped areas 
underserved by roads and transit.   
 
Third, the DPEIR/S concludes that 9ST will lead to more efficient use of the land and 
higher densities.  These conclusions are simply not supported by the general plans or by 
the evidence presented in the DPEIR/S.  Incredibly, the DPEIR/S concludes that the 9ST 
Alternative will result in significantly improved land use efficiencies over the No Pro\ect 
AlternativeG 
 

UThe results indicate that the Pacheco network alternative is the most 
efficient of the alternatives, providing an incremental development density 
that is 1.3% more efficient than the No Pro\ect Alternative, while the 
Altamont network alternative is 0.8% more efficient than the No Pro\ect 
Alternative.V  DPEIR/S at 5-17.   

 
 
9owever, the DPEIR/S provides no data, evidence, or research citations to support this 
conclusion.  While, after decades of research on the growth impacts of high speed rail, 
studies have shown that 9SR service concentrates commercial growth around stations36, 
other studies have shown that 9SR is correlated to higher overall growth rates37 along 
with the dispersion of residential populations and induced long-distance commuting38.  It 
is impossible to verify the basis of the DPEIR/S conclusion when no evidence or even 
citation to supporting studies or data is presented.  Further, the DPEIR/S provides no 
evidence to support its claim that development induced along the Pacheco route would be 
more compact or energy efficient than that along the Altamont route.  Even if the open 
space development induced by the Pacheco route were denser than infill Altamont 
development39, one has to look at where that development would be.  Altamont infill 

                                                 
36 Sands, Brian D. The Development Effects of 9igh-Speed Rail Stations and Implications for 
California. Berkeley, CAG Institute of Urban and Regional Development University of California at 
Berkeley, 1993. 
 Rietveld, P., F.R. Bruinsma, 9.T. van Delft, and B. Ubbels. Economic Impacts of 9igh Speed 
Trains. Eeperiences in gapan and FranceG Eepectations in the Netherlands. AmsterdamG Vri\e Universiteit 
Amsterdam, 2001. 
37 9aynes, Kingsley E. �Labor Markets and Regional Transportation ImprovementsG The Case of 
9igh-Speed Trains an Introduction and Review.� Annals of Regional Science 31, no. 1 (1997)G 19. 
38 Rietveld, P., F.R. Bruinsma, 9.T. van Delft, and B. Ubbels. Economic Impacts of 9igh Speed 
Trains. Eeperiences in gapan and FranceG Eepectations in the Netherlands. AmsterdamG Vri\e Universiteit 
Amsterdam, 2001. 
39 This seems a highly ]uestionable assumption.  Certainly there appears, based on eeamination of city and 
county general plans, significantly more awareness of the need for compact growth and clustered 
development in the general plans of, for eeample, Livermore, Pleasanton, Dublin and Alameda County pall 
of these \urisdictions have adopted urban limit lines or otherwise eepressed a preference for infill, clustered 
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development in the middle of Livermore or Tracy, even if it were, theoretically, to be less 
clustered than in the open spaces near Los Banos, would still contribute less in new 
sprawl and therefore less in energy consumption, less in air pollution and less in global 
warming than the type of development that would occur if Pacheco is selected.  In any 
case, the DPEIR/Sfs assumptions and conclusions are unsubstantiated.  What is needed is 
a direct comparison, both at the general plan level and in terms of the on-the-ground built 
environment, of the efficiency of development policies and practices in the areas along 
the two alternative alignments, including a breakdown of the data for the different station 
location options.  This analysis needs to be included in the revised DPEIR/S. 
 
The DPEIR/Sfs claimed result appears to be tied in ma\or part to the assumption thatG  
UMuch of the potential incremental growth associated with each alternative is likely to 
focus around 9ST stations...V.  DPEIR/S at 5-18.  While the document cites to Uprqecent 
trends among local \urisdictionsV showing a growing consideration of land use policies 
that are intended to encourage high-density, mieed-use development in downtowns, no 
information on plans for station locations or alignments is provided to support this 
claimed trend.  DPEIR/S at 5-20.  Further, policies promoting high-density mieed-use 
development around rail stations, as opposed to the more typical suburban sprawl, do not 
materialice out of nowhere.  Absent regulatory intervention, new development in an area 
would be constrained to follow the eeisting low-density and auto dependent coning, 
leading to continuation of the same growth patterns as those of eeisting development.  
Areas where sprawl is endemic and allowed, encouraged or re]uired by the current 
coning and related land use regulations tend to produce more sprawlb while areas where 
high-density compact development predominates because it is allowed, encouraged, or 
re]uired by the current coning and land use regulations, tend to produce more of the 
same.  The PEIR/Sf analysis of induced growth needs to apply this principle in assessing 
the impacts on, and in designing mitigation for, the areas where 9ST may induce 
additional development. 
 
The type of result posited in the DPEIR/S is not likely to occur in areas planned and 
coned for very low densities, such as those along the Pacheco route. The DPEIR/S, in 
Table 5.3-7 on Page 5-17, shows Pacheco as using land more intensively than Altamont.  
9owever, this supposed fact is due primarily to errors in using the statistical data 
involved.  The chart was produced by taking total land consumption forecasts and 
dividing by total population and employment increases.  In short, it is only a broad 
average figure across a large area.  More precise and focused figures are needed before 
conclusions about relative development density can be taken seriously.  The DPEIR/S 
also does not eeplain where these various figures come from and how they were derived.  
Thus, for eeample, does Uland consumptionV mean agricultural land taken out of 
production for any reasonv  Does it include land taken out of production for park 
dedicationv  If so, the figures are deceptive, because land placed in parks is NOT being 
developed and should not be considered in determining land use efficiency.  Without 
much more information on the meaning of the figures and how they were derived, the 
table is effectively meaningless.  In any event, the impingement of growth induction in 
                                                                                                                                                 
development, and smart growthq.  By comparison, \urisdictions along the Pacheco route have shown little 
recognition of the need to promote compact, infill Usmart growthV, rather than sprawl development. 
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the remote areas that would become accessible if the Pacheco route were adopted would 
undoubtedly result in more sprawl than would occur along the already built-up Altamont 
route.   
 
The DPEIR/S fails altogether to analyce the 9STfs role in inducing low-density suburban 
and rural residential development.  This is among the documentfs ma\or flaws.  The 
DPEIR/S ignores the Uranchette phenomenon,V which is one of the highest impact types 
of sprawl.40  Census figures make it possible to separate rural and urban populations.  
The DPEIR/S simply fails to consider the high demand for this type of sprawl 
development and therefore fails to identify and analyce the additional significant impacts 
related to that growth (assuming mitigation in the form of growth-control policies is not 
implemented) including increased traffic, increased pollution, increased demand for
services and infrastructure, accelerated and increased loss of open space, agricultural and 
habitat land.  New transportation facilities are classic for inducing and accelerating 
growth, particularly in rural and undeveloped areas.  Eeamples abound, including the 
Ustreetcar suburbsV of Eastern U.S. cities and the growth in the East Bay associated with
the eepansion of the UKeyV streetcar system.

 

 

 rural development. 

                                                

41   A revised DPEIR/S must analyce likely 
new and accelerated growth based on eeisting general plans and the likelihood that 9ST 
will prompt general plan and coning amendments for additional growth and accelerate 
both urban and
 
Without any analysis of facts the DPEIR/S concludes that 9ST will minimice a variety of 
impacts normally associated with growth due to its inherent incentives for directing urban 
growthG 
   

UIn short, either 9ST Alternative provides a strong incentive for directing urban 
growth and minimicing a variety of impacts that are fre]uently associated with 
growth.  This outcome would be seen in results for resource topics such as 
farmland, hydrology, and wetlands, where the indirect effects of the 9ST 
Alternative are less than the No Pro\ect Alternative, even with more population 
and employment eepected with the 9ST Alternative.V  DPEIR/S at 5-32 

   
This conclusion is utterly unsupported by any factual evidence or citation to supporting 
literature.  In fact, the history of past eepansions of transportation infrastructure is rife 
with evidence that unless mechanisms are put in place to control how growth occurs, 
rampant sprawl is likely to result.  One need look no further than the eepansion of the 
BART system into the East Bay, with the associated construction of large park-and-ride 

 
40 The analysis completed by the American Farmland Trust (see comment letter submitted by AFT on the 
Prior DEIR/S), suggests that between 300,000 and 700,00 additional acres of land could be converted to 
rural ranchettes based on population pro\ections, current ranchette development trends and assuming an 
average of 5 acres per dwelling and 2.8 persons per household.  This trend will accelerate the subdivision 
of open space lands for ranchette development where 9ST removes the barrier of accessibility to \obs. 
41 Even these past eeamples of growth underestimate the degree of sprawl induction that could result from 
9ST station placement.  Those previous eeamples occurred at times when cars were far less prevalent and 
roadways far less eetensive and well-developed.  In those days, most people walked to the trolley stop.  
With 9ST service, most people can be eepected to drive to/from the 9ST station unless strong incentives 
and disincentives are combined to counteract the modern tendency to drive.  
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lots, to see where eepanded rail infrastructure has promoted sprawl development in 
places such as Pittsburg and Antioch.  Conversely, the more recent transition of some of 
these areas (e.g., Fruitvale and del Norte stations) to more compact Usmart growthV 
development has re]uired the active intervention of the local \urisdictionfs planning 
policies.  If the DPEIR/S proposes to claim that addition of 9ST will, in itself, induce 
compact urban growth, it must support this claim with evidence based on past situations 
where, under comparable circumstances, construction of 9ST, or at least rail 
infrastructure, has promoted dense, focused urban development, as opposed to suburban 
sprawl.  Further, these situations would need to involve comparable situations, planning 
policies, and cultural norms to those that eeist along the proposed 9ST alignments42.  
Comparison with 9ST construction in Europe or gapan is not possible without taking into 
account the cultural differences, local and regional environmental, development, and land 
use policies in place at the time 9ST was implemented, and other relevant differences 
from the current situation in Northern California. 
 
Fourth, the DPEIR/S fails to disclose the likely increase in demand in areas served by 
9ST for second homes.  For eeample, the Sierra Foothills along the Central Valley will 
become very accessible to the ma\or population of LA, Sacramento and the Bay Area.  
The spectacular open space setting in the Sierras already make them highly attractive as a 
second home market.  With 9ST bringing these areas within an hour of ma\or population 
centers, the likely increase in second home demand is likely to be significant.  The 
DPEIR/S is silent on this potential growth-inducing impact and its secondary impacts.  A 
revised DPEIR/S must include analysis of this potentially significant impact on rural 
areas proposed to be served by 9ST. 
 
Fifth, stations proposed for rural areas are likely to re]uire ma\or new infrastructure and 
services.  The DPEIR/S fails to reveal the eetent of these facilities nor does it analyce the 
growth-inducing impact these new facilities will have in the immediate areas surrounding 
the stations.  A revised analysis must include information about the types of services and 
infrastructure needed for these stations and analyce how the eetension of those facilities 
will remove an eeisting barrier to growth in these formerly unserved and relatively 
remote areas.   Specifically, the DPEIR/S should describe the current general plan and 
coning of each proposed station site and surrounding areasb the eeisting status of services 
and infrastructureb services and infrastructure that will be provided to serve each new 
stationb and the likely growth-inducing effect of the station and those facilities on 
ad\acent lands. 
 
Sieth, the DPEIR/S discussion of economic and growth inducement suggests that the 
introduction of 9ST to the Central Valley will change the types of \obs in the region and 
lead to personal income growth.  met, the DPEIR/S fails to analyce the likely results of 
this dramatic change, including, but not limited to increased demand for larger, high-end 
homes, increased demand for services and overall increased growth and development to 
serve the very different demands of higher income individuals and families.  

                                                 
42 E.g., it is clear that many parts of California have cultures acclimated to eetensive private auto use, as 
opposed to long-established urban areas such as New mork, Boston, Chicago, or many parts of Europe and 
gapan, where public transit use is the norm. 
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Seventh, the assertion in Section 5.5.16 that there are no growth-induced impacts on 4(f) 
and 6(f) resources is utterly unsubstantiated, and must be deleted.  The indirect impacts 
of developing a Pacheco 9ST Alignment were identified in comments from the U.S. 
Fish and Wildlife Service, amongst others.  See below. 
 
Eighth, the growth inducement analysis entirely ignored Monterey and San Benito 
counties.  These counties cannot be found on any of the tables accompanying the growth 
inducement analysis, despite their proeimity to one of the alignment alternatives.  The 
AMBAG counties are pro\ected to have a 75% increase in population between 2000 and 
2030 (Table 3.2, Bay Area/California 9igh-Speed Ridership and Revenue Forecasting 
Study, Draft Final Reportb CA9SR, 2007).   An increase of that magnitude needs to be 
eeplained, especially as to whether the potential for 9ST played a role in enlarging that 
pro\ection.    The growth inducement analysis needs to be redone, with attention paid 
specifically to these neighboring counties of the Pacheco alignment. 
 
Ninth, the land use efficiencies for the two alternatives differ only in the third decimal 
place.  (Table 5.3-7)  Nothing in the growth inducement analysis identified the margin of 
error for the econometric model, or whether this difference lies outside it.  There was no 
statement that the difference is significant. 
 
Finally, the mitigation UstrategiesV proposed for dealing with growth-induced impacts 
are not sufficient.  While increased development density around 9ST stations in 
downtown locations has the potential to avoid or minimice some impacts, the opposite is 
likely to be the case where stations are located in rural areas.  The Cambridge 
Systematics study suggests that regulatory efforts to encourage increased density of land 
uses near rail stations have been effective. DPEIR/S at 5-32.  The inclusion of Section 6, 
9ST Station Area Development, in the DPEIR/S is of interest in this regard.  9owever, 
the DPEIR/S proposes no mechanism to ensure that such principles will be applied in 
the placement of 9ST stations.  If the policies proposed on page 5-32 are to be effective 
in mitigating growth-inducing impacts, they must be mandatory prere]uisites for the 
location of any station.  Again, the document fails to analyce the gap between these 
principles and the eeisting general plans for the proposed stations along each route.  
Such an analysis would likely favor the Altamont route as having stations in locations 
where the local \urisdiction has enacted UsmarterV planning and coning.  Such an 
analysis must be included in a revised DPEIR/S. 
 
Specific mitigation measures, such as urban growth boundaries, transit-oriented 
development district planning and coning, housing density and affordability 
re]uirements, incentives to reduce auto ownership and use, and the like, directed at 
avoiding sprawl, must be in place prior to 9ST station development if adverse impacts 
associated with growth inducement are to be avoided or minimiced.  Such measures 
includeG 

o Re]uirements for agreements with cities/counties the route traverses for 
Usmart growthV policies (e.g. in downtowns around stations specific 
programming for higher densities, etc.b in rural areas specific policies for 
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farmland protection, etc.)43.  One mechanism to pursue these agreements 
might be allocating funding in return for smart growth provisions in General 
Plans and coningb and 

o Conditioning the actual construction and opening of 9SR stations upon the 
local \urisdictionsf adoption of Usmart growthV policies encouraging locating 
transit-focused development in the station vicinity and discouraging the 
proposal or approval of sprawl development. 

o Up-front purchase of conservation and agricultural easements to either side of 
the tracks and stations where located in undeveloped areas outside of cities. 

o Urban growth boundariesb 
o Limits on subdivisions outside of urban growth boundaries and the like.   

 
Other ]uestions concerning the DPEIR/S section on Economic Growth and Related 
Impacts include, but are not limited to the followingG 
 

o The section states that Uin order to better simulate the population and employment 
growth effects for each system alternative,V they were kept as separate economic 
modeling regions.  DPEIR/S at 5-3.  If this was the approach, rather than using a 
single interactive model, how was it possible to model the growth-inducing 
effects of the different alignments on the two regions togetherv  Was any model 
available that could verify the outputs of the separate modelsv  If so, was it 
utiliced for such a validation eeercisev  If not, how can the results be validatedv   

  
It is a basic aeiom of modeling systems that modeling results need to be validated 
against real world data to confirm the validity of the model before the results can 
be used with any confidence.   The DPEIR/S needs to indicate that such validation 
occurred and provide evidence of the degree of confidence that can be placed in 
the model used, based on the results of the validation test. 
 

o According to the DPEIR/S, the land consumption for both 9ST Network 
Alternatives is pro\ected to be about the same magnitude because of the 
predominant effect of population growth.  DPEIR/S at 5-13.  In the 11 core area 
counties, the Altamont network is pro\ected to consume an additional 5,000 acres 
of land for urbaniced densities compared to the Pacheco network alternative.  This 
outcome is counter-intuitive.  On the preceding page, the statement is made that a 
reduction in the availability of land for development in some Bay Area counties 
creates market forces for higher density and slight increases in infill and 
redevelopment potential.  Real estate and transportation eeperts should be 
retained to validate this modeling result based on eeisting development along the 

                                                 
43 Studies on whether introduction of transit stations result in higher density, so called Usmart growthV 
development, have shown that these benefits are not automatic.  Rather, land use and coning changes must 
be put in place in order to achieve these outcomes.  The Metropolitan Transportation Commission has 
launched a study to better ascertain the relationship of transit stations, land use and ridership.   A revised 
PEIR/S should consider this and other studies when formulating effective mitigation measures to ensure a 
beneficial land use outcome from the placement of 9ST stations.  
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two alignments using basic tools including aerial photographs, parcel and 
property ownership data, etc. 

 
o The undefined Ueepected densification trends over timeV on page 5-7 are strongly 

undercut by Footnote 5, which discloses the eepectation that future land use will 
be mostly like present land use.  UThe densities that are allowed under coning and 
general plan designations are implicitly included in the analysis to the eetent that 
eeisting development patterns and market forces have been influenced by past 
coning and general plan decisions.V  For the most part, in the areas involved, this 
is not going to be Smart Growth.  The footnote indicates the lack of evidence for 
later findings that eepect future densification. 

 
o It makes no sense that the Altamont alignment would cause more population 

growth in Santa Clara County than the Pacheco alignment (Table 5.3-1).  
Common sense dictates that that result would be reversed (especially considering 
that the modeling assumed Pacheco would provide higher levels of service).  This 
counterintuitive result casts doubt on the entire modeling eeercise.  It re]uires 
further eeplanation. 

 
Even with these measures identified in a revised DPEIR/S, additional evidence must be 
provided that they would actually have the desired effects in rural areas.  Revised 
analyses of these likely significant and adverse growth-inducing impacts of 9ST must be 
completed.   
 

8. The DPEIR/S Fails to Analyze Adequately Section 4(f) and 6(f) 
Issues and Impacts. 

The discussion of the issue of parks, open space, wildlife refuges and otherwise 
UprotectedV areas in the DPEIR/S, is inade]uate for numerous reasons including lack of 
ade]uate information about the proposed pro\ect alternatives, lack of setting information, 
inade]uate impacts analysis and failure to identify feasible mitigation measures.   
 
The DPEIR/S begins with the following disclosureG 
 

UAt this stage, it is not practical to study or measure the severity of each potential 
impact identified.  No fieldwork was conducted as part of this analysis.  In 
subse]uent pro\ect-level analysis, Section 4(f) and 6(f) resources, potential uses 
and impacts, and appropriate mitigation measures would be evaluated in detail 
and determinations made.V  DPEIR/S at 3.16-2. 
 

This approach to such a critical topic is simply indefensible.  Alignment and station 
choices will be made following the release of the FPEIR/S.  These are crucial decisions in 
terms of the potential Section 4(f) and 6(f) resources.  Additional study at a later date will 
not undo the damage done by premature and ill-informed choices.  Additional 
information, analysis and mitigation for 9ST alignment impacts to Section 4(f) and 6(f) 
resources must be included in a revised EIR/S at this level before such choices are made. 
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Other flaws in the documentfs treatment of this topic include, but are not limited to the 
followingG  The DPEIR/S fails to ade]uately characterice the pro\ect setting with respect 
to Section 4(f) and 6(f) resources. In enacting Section 4(f) as part of the Department of 
Transportation Act of 1996, Congress declared that Uspecial effort should be made to 
preserve the natural beauty of the countryside and public park and recreation lands.V  49 
U.S.C. Section 303.  As a means of implementing these goals, Congress specified two 
fundamental mandatesG  1) prohibiting federal agencies from approving transportation 
pro\ects that re]uire use of a public park or recreation area unless there is no feasible and 
prudent alternative to using the parklandb and 2) re]uiring transportation pro\ects which 
use a public park or recreation area to include all possible planning to minimice harm to 
the parkland.  U.S.C. Section 303c.  Authoritative interpretation of federal agenciesf 
duties under this provision was established and continues to be provided by the 1971 
Supreme Court decision in Citicens to Preserve Overton Park, Inc. v. Volpe, 401 U.S. 
402.  In that case, the Supreme Court overturned the Secretary of Transportationfs 
approval of a sie-lane highway through a park in Memphis.  In reaching its decision, the 
court held that Uonly the most unusual situations are eeemptedV from the Section 4(f) 
mandate.  The court further clarified that such situations would include only Uuni]ue 
problemsV such as eetreme financial costs or community disruption of Ueetraordinary 
magnitudes.V  Id. at 411, 413.   
 
Based on this and other cases, it is clear that choosing an alignment or station alternative 
that re]uires use of a public park or recreation area simply because it is the least 
eepensive or most efficient choice does not meet the mandate of Section 4(f).  In the case 
of 9ST, there appear to be feasible alternatives that avoid impacting public parks, 
recreation areas, nature preserves, and refuges.  Our summary of flaws in the DPEIR/S 
analysis of these impacts is as follows44G 
 
The DPEIR/S lists the significant Section 4(f) and 6(f) resources in each region.  
DPEIR/S at 3.16-4.45  9owever, it is important that the reader have an understanding of 
the locations of these valuable resources in relation to the alignments under 
consideration.  The PEIR/S needs to include a map identifying and showing the locations 
of all Section 4(f)and 6(f) resources, and specifically all state parks, in relation to the 
alternative alignments under consideration in the PEIR/S.   
 
First, the DPEIR/S defers meaningful analysis of impacts to these resources.  The 
DPEIR/S contains a table, Table 3.16-3 and teet which briefly summarice general direct 
and indirect impacts to these resources.  The table and teet suggest there will be 
numerous significant direct and indirect impacts to these resources depending on 
alignment, station and network, but provide information that is so vague as to be of little 
analytical use.   Without a more specific impact analysis, it is impossible to know what 

                                                 
44 See also letters submitted by the California State Parks Foundation, Defense of Place and the Natural 
Resources Defense Council. 
45 It should be noted that the State Department of Parks and Recreation, in a letter dated 10/28/05, identified 
nine state parks in the Bay Area/Central Valley area that could potentially be affected by the 9ST pro\ect 
but were not referenced in the Statewide PEIR.  This PEIR should comment on the completeness of its 
listing of Section 4(f) and 6(f) resources compared to the list in that letter. 
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impacts will result from different possible alignments and to what eetent mitigation 
measures would reduce or eliminate those impacts. Under the re]uirements of federal 
law, and because protected areas are such a high priority for Californians, simply 
deferring discussion and analysis on the specific impacts to Section 4(f) and 6(f) 
resources to the pro\ect level EIR is unacceptable.  These resources provide amenities 
includingG important recreation opportunities, barriers to and buffers from urban sprawl, 
an eeperience of areas with uni]ue ]ualities, wildlife habitat and migration corridors, an 
escape from the urban environment, as well as serving as a valuable resource for both 
humans and wildlife.  These resources are the reason why Section 4(f) and 6(f) set these 
areas aside for future generations.  The negative impacts on both the Section 4(f) and 6(f) 
resources themselves and the amenities they provided should have been considered in 
more detail in the DPEIR/S.  Indeed, the DPEIR/S approach to these resource impacts 
fails to reflect the Uspecial effortV or assessment of Uprudent and feasible alternativesV 
that Section 4(f) re]uires.  Section 4(f) makes it clear that preservation of parkland is of 
paramount importanceb more so than costs, directness of route, or community disruption.  
See Citizens to Preserve Overton Park v. Volpe (1971) 401 U.S. 402, 412-13.  A revised 
and recirculated EIR/S must include a thorough analysis of these impacts. 
 
Section 3.16 of the DPEIR/S compared the number of Section 4(f) and 6(f) resources that 
would be impacted by the 9SR versus No Pro\ect alternatives, which includes future 
transportation improvements. The section fails to disaggregate the impacts of future 
conditions from the impacts of 9ST on these resources.  A simple tally of the impacts on 
Section 4(f) and 6(f) resources between the different alternatives deprives the DPEIR/S of 
any meaningful information about the nature of these impacts to these resources for each 
choice.  Further, a mere numeric listing of resources affected by different alternatives is 
not an ade]uate analysis of the relative impact of different alternatives.  The analysis 
must include analysis of the relative eetent and severity of each impact, as well as the 
eetent of feasible mitigation possible and the relative eetents and severity of impacts 
before and after mitigation.  It is of particular importance to compare the relative eetent 
and severity of impacts on Section 4(f) and 6(f) resources between the Altamont and 
Pacheco alignment alternatives.46 
 
Parks, open space, wilderness, and wildlife refuges are clearly spending priorities for 
Californians, based on the billions of dollars that have been allocated for ac]uisition of 
such places in voter approval of several recent ballot initiatives.  Eetensive discussion of 
the 9SR impact on these protected areas should have been a higher priority in the 
DPEIR/S.  A revised EIR/S must ]uantify the potential impacts to significant public 
investments made to both publicly owned and privately owned conservation areas47. 
 
Third, as in other environmental impact sections of the DPEIR/S, the Umitigation 
strategiesV for 4(f) and 6(f) issues are vague and improperly deferred.  met, based on 

                                                 
46 It appears that at least Pacheco State Park and San Luis Reservoir State Recreation Area would be 
directly impacted by the Pacheco alignment alternative.   In addition, the PEIR/S needs to identify other 
park-related impacts, including noise and impacts on the ease of park access. 
47 See, for instance, the comment letter submitted by the The Nature Conservancy concerning significant 
properties that were purchased with public funding and whose biodiversity will be impacted by 9ST.   
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these UstrategiesV, a number of potentially significant impacts to these resources are 
concluded to be potentially less than significant after mitigation.  A revised EIR/S must 
not only include the re]uired analysis of these issues, but identify feasible mitigation 
measures, including annual operation and maintenance costs that are automatically 
incurred with a pro\ect of this scope.  A revised PEIR/S must demonstrate and document, 
based on substantial evidence, how each measure actually reduces potentially significant 
impact to less than significant.  
 
Section 4(f) re]uires analysis of alternatives be conducted and specific mitigation 
measures identified before an alignment choice is made.  A revised and recirculated 
DPEIR/S must include this information. Avoiding the impacts on Section 4(f) and 6(f) 
resources should be a ma\or priority for evaluating all possible Bay Area h Central Valley 
routes in the revised environmental document.   If these areas are ultimately to be 
impacted, a revised evaluation must demonstrate that there was no other option and meet 
the high bar set by the courts for impacting these precious resources. 
 

9. The DPEIR/S Fails to Adequately Analyze Cumulative 
Impacts. 

CE^A and NEPA re]uire that cumulative impacts be analyced.  The CE^A Guidelines 
define cumulative impacts as Utwo or more individual effects which, when considered 
together, are considerable or which compound or increase other environmental impacts.V  
CE^A Guidelines Section 15355(a).  UpIqndividual effects may be changes resulting from 
a single pro\ect or a number of separate pro\ects.V  Id.  Federal Regulations implementing 
the National Environmental Policy Act (NEPA) also re]uire that the cumulative impacts 
of the proposed action be assessed.  Cumulative impact is defined by the Council on 
Environmental ^uality as an Uimpact on the environment which results from the 
incremental impact of the action when added to other past, present, and reasonably 
foreseeable future actions regardless of what agency or person undertakes such other 
actions.V  40 CFR 1508.7.    
 
A legally ade]uate cumulative impacts analysis views a particular pro\ect over time and 
must consider the impacts of the pro\ect combined with other pro\ects causing related 
impacts, including past, present, and probable future pro\ects.  CE^A Guidelines 
15130(b)(1).  Pro\ects currently under environmental review une]uivocally ]ualify as 
reasonably probable future pro\ects to be considered in a cumulative impacts analysis.  
See San Franciscansf for Reasonable Growth v. City and County of San Francisco, 151 
Cal.App.3d 61, 74 Z n. 13 (1984).  In addition, pro\ects anticipated beyond the near 
future should be analyced for their cumulative effect if they are reasonably foreseeable.  
See Bocung v. Local Agency Formation Commfn, 13 Cal3d 263, 284 (1975).  
Alternatively, an EIR may utiliceG 
 

A summary of pro\ections contained in an adopted general plan or related 
planning document, or in a prior environmental document which has been adopted 
or certified, which described or evaluated regional or areawide conditions 
contributing to the cumulative impact. 
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CE^A Guidelines Section 15130(b)(1)(B).  Any such planning document shall be 
referenced and made available to the public at a location specified by the lead agency.  Id.   
 
The discussion of cumulative impacts must include a summary of the eepected 
environmental effects to be produced by those pro\ects, a reasonable analysis of the 
cumulative impacts, and full consideration of all feasible mitigation measures that could 
reduce or avoid any significant cumulative effects of a proposed pro\ect.  See CE^A 
Guidelines Sections 15126.4(a)(1) and 15130(b)(3).   
 
This DPEIR/S fails altogether to meet these re]uirements and instead only discusses 
present and future pro\ects within the immediate area that the 9ST would traverse.  
Moreover, by including some future (programmed and funded) transportation pro\ects in 
the No Pro\ect Alternative, the section likely understates many significant cumulative 
impacts.   
 
Key transportation and other pro\ects are omitted from the discussion and analysis (e.g. 
httpG//www.dmbinc.com/communities/ A 4,500 acre planned community in San Benito 
county ad\acent to the Gilroy 9ST stationb ma\or development proposed in the vicinity of 
the San Francisco Transbay Terminal 9SR stationb Utransit villageV for Union City transit 
hubb proposed ma\or development at/near Sacramento Amtrak Station ).  As a result of 
this approach, the cumulative impact analysis is improperly narrow in scope and 
therefore underestimates and omits cumulative impacts.   
 
The cumulative impact analysis also fails to specify mitigation measures for cumulative 
impacts, as re]uired under CE^A and NEPA.   
 

F. The  DPEIR/S Fails to Identify Feasible Mitigation Measures 
 
Both CE^A and NEPA re]uire that mitigation measures be identified and analyced.  The 
Supreme Court has described the mitigation and alternatives sections of the EIR as the 
UcoreV of the document.  Citicens of Goleta Valley v. Board of Supervisors, 52 CAL.3d 
553 (1990).  As eeplained below, the DPEIR/S identification and analysis of mitigation 
measures, like its analysis throughout, is thoroughly inade]uate.   
 
An EIR is inade]uate if it fails to suggest mitigation measures, or if its suggested 
mitigation measures are so undefined that is it impossible to evaluate their effectiveness.  
In the instant case, the DPEIR/S defers the description of meaningful mitigation measures 
and instead relies on vague and UfutureV mitigation UstrategiesV to suggest that potentially 
significant impacts will be reduced to less than significant.  Improperly deferred details of 
mitigation measures include, but are not limited to the followingG 
 

! Traffic and CirculationG  Encourage use of transit to stations.  Work with 
transit providers to improve station connections.  Note that the feasibility 
of this mitigation is dramatically affected by alignment choice, yet the 
DPEIR/S does not take this into account. 
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! Land UseG  UContinued coordination with local agencies.  Eeplore 
opportunities for \oint and mieed-use development at stations.  Relocation 
assistance during future pro\ect-level review.V Note that alignment choice 
and station locations would have a large impact on the feasibility of this 
proposed mitigation. 

! Growth PotentialG  UWork with local communities to encourage higher 
density development around stations.V  Note that the potential for higher 
density development around stations can vary considerably depending on 
alignment and station location. 

! placing bridges on piers to minimice impact on wetlands 
! trading wetland sites if necessary 
! creating incentives for using transit systems such as replacing free parking 

with free or discounted transit passes 
! providing for  free shuttle services between regional rail stations and ma\or 

employment centers 
! providing sound walls where necessary 
! ensuring that connections between trunk line rail services and feeder lines 

are fast, efficient and reliable 
 
All of the recommended mitigation UstrategiesV adhere to a backward standard that is 
analogous to closing the barn door after the horses have already escaped.  By deferring 
the need for mitigation until pro\ect-level environmental review, the DPEIR/S ignores 
critical mitigation issues that must be addressed before alignment decisions are made and 
before growth-induced ongoing impacts occur. 
 
Again, a revised EIR/S must include ade]uate and feasible mitigation measures to 
address both pro\ect-related and cumulative impacts based on the UwholeV pro\ect and a 
complete list of cumulative pro\ects.  Mitigation measures must be accurately presented 
in terms of their feasibility, including costs.   
 
 

G. The DPEIR/S Fails to Characterice the Significance of All 
Potential 9ST Alignment and Station Alternatives  

 
The DPEIR/S fails to clearly and properly identify the impacts of each 9ST alternative 
alignment and station before and after mitigation as compared with the eeisting 
environment.  The DPEIR/S identifies the following impacts of the 9ST Usystem,V (as 
compared with the No Pro\ect Alternative), as followsG 
 

o Potentially increase the load on the statewide electric power system by an 
estimated 794 MW during the peak period in 2030b 

o Impact biological resources including wetlands and habitat for threatened and 
endangered speciesb 

o Impact agricultural landsb 
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o Impacts on 4(f) and 6(f) resources. 
 
This list and the related Table (9.3-1) are defective for a number of reasons.  First, they 
only characterice the impacts of the 9ST UnetworkV in comparison with the No Pro\ect 
Alternative and fail to characterice the differences between Pacheco and Altamont 
alignments.  Second, the information to support this list is inade]uate.  The DPEIR/S 
restates that UOnly general statements of potential impacts can be made at this program 
level of review because detailed field studies were not conducted...V.  DPEIR/S at 9-2.  
Moreover, the document states that potential impacts would need to be further studied 
and clarified in the neet stage of pro\ect design when more specific information would be 
available on the amount and location of right-of-way needed for the alignments and 
stations. DPEIR/S at 9-2.  The fact remains that, based on the PEIR/S, decisions will be 
made that will determine alignments and, at least generally, station locations.  At least to 
that eetent, the discussion of impacts may not be put off for future study.  Rather, 
sufficient information about potential impacts must be provided in this PEIR/S so that the 
impacts of the alternative alignments and stations can be usefully compared. 
 
Finally, the DPEIR/S creates its own unauthoriced categorication scheme when it  
concludes that many of the impacts are UPotentially less than significant.V  DPEIR/S at 9-
8.  There is no such category available for CE^A documents.  Impacts are either 
Significant and Unavoidable, Potentially significant, Less than Significant with 
Mitigation, or Less than Significant.  The DPEIR/S impermissibly attempts to finesse its 
lack of re]uired information through vagueness and creativity.  Under CE^A, however, 
the impacts must be categoriced on the basis of information in the record, using approved 
categories.  Decision makers, and the public, need to know whether an impact can be 
mitigated or not.  Calling an impact Upotentially less than significantV does not satisfy 
that need.  If mitigation is clearly feasible and will clearly suffice to reduce the impact to 
a level of insignificance, it should be so stated and the mitigation specified as re]uired.  
Otherwise, the impact needs to be treated as significant.  For these reasons h that more 
information and study is neededb along with the lack of evidence to support the 
DPEIR/Sfs assertion that so-called UdeferredV Umitigation strategiesV will suffice to 
reduce the Pro\ectfs potentially significant impacts on water ]uality and hydrology, 
geology, and a myriad of other areas to less than significant h this list is without merit.   
 
Table 9.3-1 provides a summary of Key Environmental Impact/Benefits of Alternatives, 
but only for 9ST as compared with No Pro\ect.  No such summary is provided to 
compare the two key alternatives h Pacheco and Altamont.   This table can reasonably be 
eepected to be the main, if not only source of such information for the public and 
decision makers unless they review each section of the DPEIR/S in detail.  The omission 
of a summary comparison between the key alternatives, along with the DPEIR/Sf 
deficient and non-conforming analysis, make this document inade]uate to guide the 
C9SRA in selecting a Bay Area h Central Valley 9ST alignment and associated station 
locations. 
 
As stated above, the Tablefs conclusions that numerous significant impacts will be less 
than significant with UdeferredV mitigation or beneficial before mitigation are 
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unsupported by evidence including, but not limited toG  Traffic and Circulation, Energy 
Use, land use, visual ]uality, noise, hydrology and water resources, growth potential, 
public utilities and services, geology, and hacardous materials.   A revised PEIR/S must 
clearly characterice the significance of impacts for each alignment and station alternative 
by environmental topic before and after mitigation.  Facts and evidence must be provided 
to support conclusions that impacts will either be beneficial or less than significant after 
mitigation. 
 

9. The DPEIR/S Fails to Analyce Alternatives Ade]uately   
 

The DPEIR/S fails to ade]uately analyce the included alternatives and inappropriately 
eliminates other alternatives from consideration without \ustification.  9ere are some 
eeamplesG   
 
Route segments listed in Table 2.5-4 as having been eliminated from further consideration 
include the option of routing the line from Fremont Central Park to the Great Mall in 
Milpitas along the WPRR rail line, using among others a segment of the former WPRR 
between Warm Springs and San gose (DPEIR/S page 2-43). The DPEIR/S eliminates this 
alignment alternative for reasons of UconstructabilityV and URight-of-WayV without 
presenting any evidence that these problems eeist to any greater degree in the WPRR 
alternative than in the alternative carried forward, which would place the 9SR line in the 
median of I-880.   
 
Furthermore, the entire segment is eliminated because of stated problems with the section 
south of 9wy 101, even though a reasonable alternative could use the section north of 
9wy 101 (DPEIR/S, Appendie G, page 2-G-5).   
 
Additionally, the DPEIR/S improperly assumes that the BART eetension between Warm 
Springs and San gose will be built in that segment, even though that BART pro\ect not 
only has not been built, but has significant funding shortfalls and has not even received a 
federal record of decision (DPEIR/S, Appendie G, page 2-G-4).   The PEIR/S should be 
revised to discuss how the configuration of this 9SR alignment will be modified if this 
BART eetension is not built. 
 
The stations in the Fremont area proposed for the Altamont alternative are located 
without a single station on a direct line to both San gose and San Francisco. (Such a 
station is specifically proposed in the BayRail Alliance UCaltrain Metro EastV proposal as 
presented on public display boards by MTC and CA9SRA staff at the \oint Bay Area to 
Central Valley 9ST PEIR Scoping Meetings/Regional Rail Plan Community Workshops 
in November and December 2005.)  Instead, the DPEIR/S inflates the cost and reduces 
connectivity and performance of the Altamont alternatives by proposing three separate 
stations (Union City, Shinn, and Warm Springs) on three separate branches within 10 
miles of each other while ignoring the downtown Fremont area.  This portion of the 
Altamont alignment option needs to be reconfigured so that 1) it connects downtown 
Fremont to both the San gose and San Francisco main lines and 2) reduces the number of 
suburban stops by eliminating at least one of the three current stops.  Any remaining 
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suburban stops need to have their rationales better eeplained and \ustified in terms of 
performance and ridership. 
 
In addition the DPEIR/S fails to consider building a station at the Mineta San gose 
International Airport itself, directly ad\acent to the terminals, as part of the Altamont 
alternative. This is particularly disturbing given that one of the stated ob\ectives of the 
Pro\ect is Uto provide interfaces between the 9ST system and ma\or commercial 
airportsV. met the DPEIR/S improperly forecloses the option of such an airport stop at 
this programmatic level of analysis.  At the very least, such an option should have been 
included for consideration at a pro\ect level. 
 
Although the DPEIR/S analyces a number of alternatives at an Ue]ualV level of detail, the 
respective alternatives analyses fall short of the standards set by CE^A and NEPA.  
Under CE^A, an EIR must analyce a reasonable range of alternatives to the pro\ect, or to 
the location of the pro\ect, that would feasibly attain most of the basic ob\ectives while 
avoiding or substantially lessening the pro\ectfs significant impacts.  See Pub. Res. Code 
Section 21100(b)(4)b CE^A Guidelines Section 15126.6(a)b Citicens for ^uality Growth 
v. City of Mount Shasta, 198 Cal.App.3d 433, 443-45 (1988).  Similarly, under NEPA a 
reasonable range of alternatives that satisfy the statement of purpose and need must be 
analyced.  See above argument under I.C that the pro\ect is improperly constrained so 
that it fails to ade]uately address the statement of purpose and need, and therefore, the 
range of alternatives is also improperly constrained. 

 
The DPEIR/S fails to identify the environmentally superior 9ST alignments and station 
location alternatives.  According to the DPEIR/SG 
 

UThe preferred alternative will be identified in the Final EIR/EIS.V 
DPEIR/S at 8-2. 

 
UChapter 8 of the final Program EIR/EIS will include this evaluation and 
identify preferred 9ST Alignment Alternatives and station location options, 
as well as the preferred 9ST Network Alternative.V  At 2-23.  

 
A revised and recirculated EIR/S must identify the environmentally superior alignments 
and station locations as re]uired by law. 
 
 

II. T9E DPEIR/S S9OULD BE REDRAFTED AND RECIRCULATED 
 
As has been set forth herein, the DPEIR/S is marred by many serious deficiencies, which 
foreclose its use to guide the C9SRAfs, or federal authoritiesf, decision-making.  Neither 
the Authority nor any federal agency may consider approving the Pro\ect unless and until 
the DPEIR/S is revised to fully disclose and analyce the pro\ectfs impacts and identify 
feasible mitigation measures and an environmentally superior alternative.  The revised 
document will then need to be recirculated for a new round of public comment.  Given 
the multiple inade]uacies discussed above, this DPEIR/S cannot properly form the basis 
of a final PEIR/S.  Both NEPA and CE^A and the CE^A Guidelines re]uire 
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recirculation of a draft EIR/S where, as here, the document is so fundamentally 
inade]uate in nature that meaningful public review and comment are precluded.  See 
CE^A Guidelines l 15088.5. 
 
CONCLUDING COMMENTS 
 
Again, we appreciate the opportunity to comment on the DPEIR/S.  Please keep the 
following individuals listed below informed of any and all upcoming matters related to 
the 9SR pro\ect. 
 
Sincerely, 

 
Stuart M. Flashman 
as attorney representing the following groupsG  
 
Margaret Okucumi, Eeecutive Director 
BayRail Alliance 
3921 East Bayshore Rd 
Palo Alto, CA 94303 
  
Richard Tolmach President 
Daniel Mcnamara, Pro\ect Director 
California Rail Foundation 
1730 13th Street 
Sacramento, CA. 95814 
 
Traci Verardo-Torres, Legislative Z Policy Director 
California State Parks Foundation 
1510 g Street, Suite 120 
Sacramento, CA 95814 
 
Kim Delfino, California Program Director 
Defenders of Wildlife 
1303 g Street j 270 
Sacramento, CA 95814 
  
David Widell, General Manager 
Grasslands Water District 
22759 S. Mercey Springs Road  
Los Banos, CA 93635 
 
Gary Patton, Eeecutive Director 
Planning Z Conservation League 
1107 9th Street, Suite j360  
Sacramento, CA 95814 
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Michael Kiesling, for Regional Alliance for Transit (RAFT) 
1000 Union Street j207 
San Francisco, CA 94133 
 
Bill Allayaud, State Legislative Director 
Sierra Club California 
1116 9th Street 
Sacramento, CA 95814 
 
Alan Miller, Eeecutive Director 
Train Riders Association of California (TRAC),  
1025 Ninth Street j223 
Sacramento, CA  95814-3502 
 
David Schonbrunn, President 
Transportation Solutions Defense and Education Fund (TRANSDEF), 
P.O. Boe 151439 
San Rafael, CA 94915-1439 
 
 
ATTAC9MENTSG 
 
Eehibit A - Resumes of eeperts consulted 
Eehibit B - Testimony of Dr. Michael White, Senior Ecologist, Conservation Biology 

Institute 
Eehibit C - Photos and Schedules for 9SR lines that split trains in France and Germany 
Eehibit D - Population and distance for the two alignments   
Eehibit E - Memos from California Attorney Generals on CO2 analysis re]uirement in 

CE^A 
Eehibit F - Grasslands Ecological Area Land Use and Economic Study 


