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municipal airports].) The Department permits the construction, establishment, or expansion of 

these airports (Pub. Util. Code, §§ 21664-21669.2) and lead agencies complying with the 

California Environmental Quality Act (CEQA) for any project in the planning area around an 

airport must utilize the Department's reference materials when assessing relevant impacts. (Pub. 

Resources Code, § 21096.) 

The pervasive and often exclusive federal authority over aspects of aviation is beyond 

dispute. (Citizens Opposing a Dangerous Environment v. County ofKern (2014) 228 

Cal.App.4th 360,383-85 [county complied with CEQA by referring aviation safety 

determinations to Federal Aviation Administration]; Bethman v. City of Ukiah (1989) 216 

Cal.App.3d 1395 [Federal Aviation Act preempted state claims alleging dangerous condition of 

public property at airport].) 

The Department has similar interests in promoting railroads. Its powers and duties 

include "coordinating and assisting, upon request of the various public and private transportation 

entities in strengthening their development and operation of balanced integrated mass 

transportation. .. railroad, and other transportation facilities and services in support of statewide 

and regional goals." (Gov. Code, § 14030). The Department is responsible for developing the 

State Rail Plan, which covers both passenger and freight rail (id. § 14036), is involved in the 

California Freight Mobility Plan (id. § 13978.8), and has various other duties regarding 

commuter and inter-city rail service. (ld. §§ 14034-14035.7.) Caltrans also oversees freight rail 

projects funded by state and federal sources such as the Trade Corridors Improvement Fund and 

Transportation Investment Generating Economic Recovery (TIGER) grants. 

(http://www.dot.ca.govlRecovery/tiger grants.html.) 

II. 	 Atherton Acknowledges the Extensive Federal Preemption of Railroads Regulated 

by the Federal Government, But Declined to Decide the Issue 

Atherton involved a challenge by a city and others to an environmental impact report 

prepared by the CHSRA for the high speed rail project. While the appeal was pending, the 

federal Surface Transportation Board (STB) assumed jurisdiction over the project, determining 

that the intrastate project connected to Amtrak and therefore was part of the interstate rail 
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