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PETITION FOR WRIT OF MANDATE 

Petitioners MICHAEL ARATA and RICHARD S. COLMAN, individuals and electors in 

Contra Costa County (“Petitioners”), hereby petition this Court for a peremptory writ of mandate 

pursuant to Elections Code sections 9106, 9190, and 13314(a)(1), and Code of Civil Procedure 

section 1085. 

 

EXPEDITED HEARING REQUIRED 

As an elections-related writ, this Petition is entitled to preferential, expedited hearing per  

Elections Code sections 9106 and 13314(a)(3). Petitioners will file an ex parte application for an 

order shortening time for the Court to hold a trial setting conference in order to set an expedited 

briefing and hearing schedule immediately after filing this Petition. Local Rule of Court 3.47. 

Counsel for Petitioners will provide an advance courtesy copy of this Petition by e-mail in 

addition to regular service. 

Specifically, Petitioners allege as follows: 

1. Petitioners MICHAEL ARATA and RICHARD S. COLMAN are registered voters in the 

County of Contra Costa County and are, therefore, beneficially interested in the upcoming 

election of March 3, 2020 as electors within the jurisdiction of the Contra Costa Transportation 

Authority.  Petitioner ARATA is officially known as James M. Arata on the voter rolls. 

2. Respondent DEBORAH COOPER (hereinafter “COOPER”) is the Acting County Clerk-

Recorder and Registrar of Voters for the County of Contra Costa. 

3. Respondent SHARON L. ANDERSON (hereinafter “ANDERSON”) is County Counsel 

of the County of Contra Costa. 

4. Real Party in Interest CONTRA COSTA TRANSPORTATION AUTHORITY 

(hereinafter “CCTA”), a special district, is the sponsor of a half-percent sales tax increase 

measure on the March 3, 2020 ballot, currently designated as “Measure J,” which will appear on 

ballots throughout Contra Costa County.  At its October 30, 2019 meeting, the CCTA Board 

approved: (1) a Transportation Expenditure Plan, (2) Ordinance 19-03 “Imposing a Transactions 

and Use Tax” (see Exhibit A), and (3) Resolution 19-55 “Requesting the Contra Costa County 

Board of Supervisors to Call and Consolidate a Special Election, Submitting to the Qualified 
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Voters a Ballot Measure Seeking Approval of a One-Half of One Cent Transactions and Use 

Tax” (see Exhibit B) associated with this March 2020 ballot measure.  CCTA was sponsor of 

existing “Measure J” on the November 2004 ballot that imposed a half-percent sales tax from 

2009 to 2034.  The “Measure J” on the March 2020 ballot would impose an additional half-

percent sales tax as the 2004 “Measure J” continues to impose a half-percent sales tax until 2034.  

Petitioners believe that the ballot letter designation “Measure J” on the March 2020 ballot would 

create voter confusion with the existing “Measure J,” for reasons set forth infra.  

5. Real Party in Interest CONTRA COSTA COUNTY BOARD OF SUPERVISORS 

(hereinafter “SUPERVISORS”) voted at their November 19, 2019 meeting to place the CCTA 

measure on the March 2020 ballot. The Board adopted Ordinance No. 2019-33 calling a special 

election for voter approval of a 35-year countywide transportation transaction and use tax and 

consolidating the special election with the statewide primary election on March 3, 2020 as 

requested by the Contra Costa Transportation Authority.  See Exhibit C. (Collectively, Real 

Parties in Interest CCTA and SUPERVISORS are hereinafter "REAL PARTIES.") 

6. Petitioners MICHAEL ARATA and RICHARD S. COLMAN seek a writ of mandate to 

compel amendment of the (A) County Counsel’s Impartial Analysis, (B) ballot measure letter 

designation, (C) ballot label, concerning rate of the tax to be levied, and (D) ballot label that 

Respondents DEBORAH COOPER and SHARON L. ANDERSON are preparing for voter use 

in the Contra Costa Transportation Authority ballot measure election to be held on March 3, 

2020.  They also seek declaratory and injunctive relief concerning the ballot letter designation 

policy of the Contra Costa County Elections Division. 

7. Issuance of a peremptory writ of mandate will not substantially interfere with the printing 

or distribution of election materials as required by law, because this writ is filed on December 

30, 2019, three days before January 2, 2020, the date that the County Elections Division asserts 

as “Last day to file Writ of Mandate” in its “ATTACHMENT A - 2020 MEASURE KEY 

DATES” from the “Guide to Filing Measure Arguments for County, Cities, School, and Special 

Districts   2020 Contra Costa County Elections”.  See Exhibit J, p. A-1. 

8. Petitioners MICHAEL ARATA and RICHARD S. COLMAN have no adequate remedy 

at law because of the imminence of the election. 

000006



 

VERIFIED PETITION FOR WRIT OF MANDATE - 4 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

STANDING 

9. Petitioners have individual standing as Electors pursuant to Elections Code section 

321(a).  Petitioners have a concrete, significant interest in the matters set forth. The passage of 

Measure J would impose an additional one-half percent (0.5%) sales tax throughout the County 

of Contra Costa for thirty-five years, thereby increasing the cost of all taxable goods and services 

sold to resident Electors, residents, and non-residents alike, both corporate and natural. 

 

JURISDICTION 

10. The Court has jurisdiction over this matter pursuant to Elections Code sections 9106, 

9190, and 13314; and Code of Civil Procedure section 1085.  

11. Elections Code section 9106 authorizes a writ of mandate to amend the ballot title or 

summary. Section 9106 mandates that the Court “shall expedite hearing on the writ.” 

12. Elections Code section 9190 authorizes a writ of mandate to review election materials 

under certain circumstances. 

13. Elections Code section 13314(a)(1) authorizes an elector to seek a writ of mandate 

“alleging that an error or omission has occurred, or is about to occur ... in the print of, a ballot, 

sample ballot, voter pamphlet, or other official matter, or that any neglect of duty has occurred, 

or is about to occur.” Elections Code section 13314(a)(3) provides priority “over all other civil 

matters.” 

14. Code of Civil Procedure section 1085 authorizes a writ of mandate “to compel the 

performance of an act which the law specifically enjoins, a duty resulting from an office, trust, or 

station . . .” 

 

VENUE 

The acts complained of herein as the subject of this action occurred in the County of Contra 

Costa, California. Thus, venue is properly with the Superior Court of the State of California for 

the County of Contra Costa.  

// 
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LEGAL STANDARDS 

15. Elections Code section 13314(a)(2) provides the analytical standard for a writ brought 

pursuant to Section 13314(a)(1): “A peremptory writ of mandate shall issue only upon proof of 

both of the following: [a] That the error, omission, or neglect is in violation of this code or the 

Constitution. [b] That issuance of the writ will not substantially interfere with the conduct of the 

election.” 

16. Elections Code section 13119(b) requires the statement of the measure/ballot 

question/ballot label for any proposed tax or tax rate increase to “include in the statement of the 

ordinance to be voted on the amount of money to be raised annually and the rate and duration of 

the tax to be levied.”  

17. Elections Code section 13119(c) says, “The statement of the measure shall be a true and 

impartial synopsis of the purpose of the proposed measure, and shall be in language that is 

neither argumentative nor likely to create prejudice for or against the measure.” 

18. Elections Code section 9051(b) requires ballot labels to have no more than seventy-five 

(75) words. Section 9051(c) requires the ballot title and summary to be “a true and impartial 

statement of the purpose of the measure in such language that the ballot title and summary shall 

neither be an argument, nor be likely to create prejudice, for or against the proposed measure.” 

19. Elections Code section 9106 mandates that a writ shall issue “only upon clear and 

convincing proof that the ballot title or summary is false, misleading, or inconsistent with the 

requirements of Section 9105.” Elections Code section 9105, requires that the ballot title shall be 

“a true and impartial statement of the purpose of the proposed measure in such language that the 

ballot title shall neither be an argument, nor be likely to create prejudice, for or against the 

proposed measure.” 

20. Elections Code section 9160(b)(1) says, “The county counsel or district attorney shall 

prepare an impartial analysis of the measure showing the effect of the measure on the existing 

law and the operation of the measure. The analysis shall include a statement indicating whether 

the measure was placed on the ballot by a petition signed by the requisite number of voters or by 
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the board of supervisors. The analysis shall be printed preceding the arguments for and against 

the measure. The analysis may not exceed 500 words in length.” 

21. Elections Code section 10403 says in part, “Whenever an election called by a district, 

city, or other political subdivision for the submission of a question, proposition, or office to be 

filled is to be consolidated with a statewide election … The question or proposition to appear on 

the ballot shall conform to this code governing the wording of propositions submitted to the 

voters at a statewide election.” 

22. Petitioners have a beneficial interest in the outcome of this action. Green v. Obledo 

(1981) 29 Cal.3d 126, 144; Bd. Soc, Welfare v. County of Los Angeles (1945) 27 Cal.2d 98, 100-

01(“where the question is one of public right and the object of the mandamus is to procure the 

enforcement of a public duty ... it is sufficient that [a petitioner] is interested as a citizen in 

having the laws executed and the duty in question enforced.”) 

23. Respondents and Real Parties in Interest have a ministerial duty to follow the law and 

have violated that duty as described herein. 

24. Petitioners have no adequate remedy at law. Publication of the current Impartial Analysis, 

ballot label, and ballot measure letter designation will result in irreparable harm as Petitioners, 

and all Electors of Contra Costa County, will have to vote based on erroneous, inaccurate, and 

misleading information. 

 

FIRST CAUSE OF ACTION 

County Counsel’s Impartial Analysis Fails in its Mandatory Duty to be Impartial 

(Petition for Writ of Mandate - Elections Code sections 9160, 9190, 13314) 

(Against Respondents ANDERSON, COOPER and REAL PARTIES) 

 

25. Petitioners hereby allege and incorporate by reference Paragraphs 1-24, inclusive. 

26. County Counsel has a mandatory legal duty to provide an “impartial analysis” of the 

CCTA ballot measure.   Elections Code § 9160(b)(1) says in full, “The county counsel or district 

attorney shall prepare an impartial analysis of the measure showing the effect of the measure on 

the existing law and the operation of the measure. The analysis shall include a statement 
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indicating whether the measure was placed on the ballot by a petition signed by the requisite 

number of voters or by the board of supervisors. The analysis shall be printed preceding the 

arguments for and against the measure. The analysis may not exceed 500 words in length.” 

27. On or about December 18, 2019 Respondent COOPER and/or her agents in the Contra 

Costa County Elections Division placed on public display a County Counsel’s Impartial Analysis 

to be printed and distributed to voters before the March 3, 2020 CCTA ballot measure election. 

28. This analysis is false, misleading, and inconsistent with the requirements of the Elections 

Code, including §§ 9160(b)(1) and 9190.  It actually creates prejudice in favor of adoption of the 

measure. 

 

County Counsel's Impartial Analysis Is Misleading Because It Eliminated the Prominent & 

Necessary Disclosure of CCTA's Ballot Measure As an “Additional” Tax, i.e., Tax Increase. 

29. CCTA characterizes its 2020 ballot measure as imposing an “additional” tax in its official 

actions authorizing the election.  A true and correct copy of CCTA Ordinance 19-03, “An 

Ordinance of the Contra Costa Transportation Authority Imposing a Transactions and Use Tax to 

Be Administrated by the California Department of Tax and Fee Administration,” adopted by the 

CCTA Board on October 30, 2019, is attached to this Petition as Exhibit A.  Section 5, 

“Transactions Tax Rate,” of CCTA Ordinance 19-03 states in part, “a tax is hereby imposed 

upon all retailers in the incorporated and unincorporated territory of the District at the rate of an 

additional one-half of one cent until June 30, 2055.”  Section 7, “Use Tax Rate,” states in part, 

“An excise tax is hereby imposed … at the rate of an additional one-half of one cent until June 

30, 2055.”  See Exhibit A, p. 3 of 10 (emphasis added). 

30. A true and correct copy of CCTA Resolution 19-55-P “Requesting the Contra Costa 

County Board of Supervisors to Call and Consolidate a Special Election, Submitting to the 

Qualified Voters a Ballot Measure Seeking Approval of a One-Half of One Cent Transactions 

and Use Tax” adopted by the CCTA Board on October 30, 2019, is attached to this Petition as 

Exhibit B.  Its third paragraph states, “WHEREAS, the Authority currently imposes a retail 

transactions and use tax in the incorporated and unincorporated territory of Contra Costa County, 

and wishes to increase such tax for special governmental purposes at an additional rate of one-
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half of one cent on the sale of tangible personal property and the storage, use, or other 

consumption of such property.”  See Exhibit B, p. 1 (emphasis added). 

31. Consistent with CCTA Ordinance 19-03 (Exhibit A) and CCTA Resolution 19-55-P 

(Exhibit B), the CONTRA COSTA COUNTY BOARD OF SUPERVISORS also characterized 

the 2020 CCTA ballot measure as an “additional” tax in its official action.  A true and correct 

copy of Board of Supervisors Ordinance No. 2019-33 (Calling of Special Election for Voter 

Approval to Augment Local Sales Tax for Transportation Purposes), approved by the BOARD 

OF SUPERVISORS on November 19, 2019, is attached to this Petition as Exhibit C.  Section I, 

“Summary,” says in part, “This ordinance calls a special election, at the request of the Contra 

Costa Transportation Authority (the Authority), for the purpose of submitting to the voters for 

approval an additional one-half of one percent sales tax.”  Section II, “Recitals and Findings,” 

refers to “an additional countywide one-half of one percent sales tax for 35 years” and 

“authorizing the additional one-half of one percent sales tax.”  See Exhibit C, pp. 1-2 (emphasis 

added). 

32. In the November 2016 election, CCTA sponsored Measure X, an unsuccessful ballot 

measure that sought a half-percent sales tax increase.  A true and correct copy of the County 

Counsel’s Impartial Analysis of Measure X is attached to this petition as Exhibit D.  The first 

sentence of the Impartial Analysis described CCTA’s measure as “an additional one-half of one 

percent (0.5%)” sales tax.  (emphasis added). 

33. On or before December 16, 2019, County Counsel submitted to the Registrar of Voters a 

document titled “COUNTY COUNSEL’S ANALYSIS OF CONTRA COSTA 

TRANSPORTION AUTHORITY ORDINANCE PROPOSING A SALES TAX.”   A true and 

correct copy of that document is attached to this petition as Exhibit E.  The first sentence of the 

Impartial Analysis described CCTA’s measure as “an additional one-half of one percent 

(0.5%)” sales tax.  (emphasis added). 

34. Apparently on December 18, 2019, County Counsel submitted to the Registrar of Voters 

a second version of a document titled “COUNTY COUNSEL’S ANALYSIS OF CONTRA 

COSTA TRANSPORTION AUTHORITY ORDINANCE PROPOSING A SALES TAX.”  A 

true and correct copy of that document is attached to this petition as Exhibit F.  The reference to 
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“an additional one-half of one percent (0.5%)” sales tax in County Counsel’s Impartial Analysis 

had been deleted.  The phrase appears neither in the first sentence, nor anywhere else in the 

document. 

35. Petitioners assert the removal of the reference to “an additional one-half of one percent 

(0.5%)” is a deliberate misrepresentation of the proposed CCTA measure.  The County Counsel's 

removal of this key phrase that appeared clearly and prominently in CCTA’s ordinance and 

resolution (Exhibits A and B), the BOARD OF SUPERVISORS’ ordinance (Exhibit C), the first 

sentence of the 2016 Impartial Analysis (Exhibit D), and the first sentence of the first version of 

the 2020 Impartial Analysis (Exhibit E) suggests County Counsel’s December 18th version of the 

Impartial Analysis is not impartial.   Removal of this key phrase from the first sentence 

essentially eliminates voter notice of the tax increase.  Voters are entitled to clear and prominent 

notice of proposed tax increases in Impartial Analyses. 

36. The 2016 Impartial Analysis (Exhibit D) and both versions of the 2020 Impartial 

Analysis (Exhibits E and F) state in their second paragraph, “The proceeds from this sales tax 

would supplement CCTA’s existing one-half of one percent (0.5%) sales tax.”  Petitioners assert 

that this is inadequate disclosure of a tax increase, especially with the absence of the word 

“additional,” which actually was used in CCTA’s and BOARD OF SUPERVISORS’ ordinances. 

37. County Counsel has a duty under Elections Code § 9160 to “prepare an impartial analysis 

of the measure showing the effect of the measure on the existing law and the operation of the 

measure.”  Petitioners assert that the December 18th version of the Impartial Analysis (Exhibit 

F), which omits the word “additional” that CCTA and the BOARD OF SUPERVISORS used 

prominently in their ordinances, is misleading and therefore fails to meet this standard. 

38. On December 24, 2019, Petitioners have submitted through their attorney a Public 

Records Act request to County Counsel seeking disclosure of the individual who requested the 

removal of the “additional” phrase.  County Counsel informed Petitioners’ attorney on December 

27, 2019 that said information will be provided no earlier than January 6, 2020 

39. Therefore, Petitioners request a writ of mandate ordering County Counsel (or ordering 

COOPER to order County Counsel ANDERSON) to restore the phrase “an additional one-half of 

one percent (0.5%)” to the first sentence of the Impartial Analysis. 
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County Counsel’s “Impartial Analysis” of CCTA Ballot Measure Improperly Excludes 

Debt Service Interest From Her Analysis “Of the Tax Proceeds.” 

40. Second, the references to “of the tax proceeds” in the third paragraph of her Impartial 

Analysis are impermissibly misleading.  See Exhibit F.   The four components “of the tax 

proceeds” cited by the Impartial Analysis add to 100.0%, giving the voter the impression that 

100.0% of the sales tax revenues will be spent exclusively on those four components.  Yet none 

of the four components in CCTA’s 2020 Transportation Expenditure Plan ("TEP" pages 4-5, 

Exhibit G) discloses bond “interest” expenditures or other “debt service” expenditures.  To be 

consistent with the "Impartial Analysis's" fourth paragraph disclosure of CCTA's authorization to 

issue bonds, estimated interest expenditures must be disclosed, to prevent the impression being 

given that there are no costs associated with bond issuance and debt service.   

41. The CCTA Board approved a “Debt Policy” in 2015 as Resolution 15-03-A to “reflect 

changes in federal law and regulations arising from the Dodd-Frank Wall Street Transparency 

and Accountability Act of 2010.”   It says on Page 2 of 24, “Long-Term Capital Projects … 

Inherent in its long-term debt policies, the Authority recognizes that future taxpayers will benefit 

from the capital investment and that it is appropriate that they pay a share of the asset cost.”   

Consistent with CCTA’s “Debt Policy,” Petitioners assert that County Counsel’s Impartial 

Analysis should inform voters of estimated interest expenditures associated with projects funded 

by this tax increase (i.e., future taxpayers’ share of asset costs). 

42. CCTA’s latest “Comprehensive Annual Financial Report” is for the fiscal year ended 

June 30, 2019.  Page 45 discloses that CCTA has $693 million of long-term debt, which will 

require $204 million of interest payments through 2034.  See attached Exhibit H.  Unless CCTA 

changes its bonding practices, bond interest expenditures for 2020 Measure J would be 

substantially larger than the transportation planning and administrative components “of the tax 

proceeds” and therefore must be disclosed in County Counsel’s analysis.  County Counsel’s 

latest “Impartial Analysis” gives voters the mistaken impression that none (0.0%) “of the tax 

proceeds” will pay for debt service interest.   

43. Therefore, Petitioners request a writ of mandate ordering ANDERSON (or ordering 

COOPER to order ANDERSON) to re-write the third paragraph of the “Impartial Analysis” to 
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include accurate statements “of the tax proceeds” that include either an estimate of debt service 

interest, or a statement that the portion of the tax proceeds that will be expended for debt service 

interest is unknowable at this time, but will be the consequence of the amount of bonds issued 

and the prevailing market interest rates. If the latter course is chosen, the following statement 

should be included: "If CCTA's historic pattern of bonding is followed with this measure, x% [to 

be determined] of the tax proceeds would be spent on interest." 

 

County Counsel’s Impartial Analysis of CCTA Ballot Measure Includes Argumentative & 

Inaccurate Claims: “Reduce Congestion” & “Relieve Congestion.” 

44. Third, the second version of County Counsel’s Impartial Analysis (Exhibit F) does not 

meet the Elections Code section 9160 standard because the phrases “reduce congestion” and 

“relieve congestion” are argumentative and inaccurate.  The point in contention is found twice in 

the third paragraph of the Impartial Analysis: "According to the measure, proceeds from the sales 

tax would be used to reduce congestion..." and “According to the TEP, 41.1% of the tax 

proceeds will be used to relieve congestion on highways, interchanges, and major roads.” 

(Emphasis added.)    

45. The problem here is that CCTA is using the phrases “reduce congestion” and "relieve 

congestion" to suggest to voters that they will experience less overall traffic.  CCTA’s own 

documents demonstrate the traffic will actually be significantly worse in the future, contrary to 

the “reduce congestion” message being given in the ballot label.  An Impartial Analysis must be 

held to a higher standard than merely parroting the argumentative words of a measure's sponsor.  

46. The TEP (Exhibit G) states on page 12, "ACHIEVING INTENDED OUTCOMES … 

CCTA will ensure funding in the TEP will achieve the outcomes identified in the 2017 

Countywide Transportation Plan ("CTP").” The Impartial Analysis must indicate what those 

outcomes are.  CCTA’s own 2017 CTP Environmental Impact Report ("EIR," available as 

Exhibit I) does not support CCTA’s assertion that its projects and programs would “reduce 

congestion” or “relieve congestion.”  See Exhibit I, true and correct copies of relevant pages of 

the EIR, available at https://2017ctpupdate.net/wp-content/uploads/2017_CTP-DEIR_links_ 

20170620.pdf.  (Note: these pages from the Draft EIR were not revised in the Final EIR and 
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therefore constitute the EIR findings.)  No EIR has been prepared for the 2020 TEP.  Petitioners 

and their allies are not aware of CCTA having produced a more recent countywide quantitative 

analysis than the 2017 EIR.  As such, it constitutes the only credible source of quantitative 

information about traffic, congestion, and air quality. 

47. The overall number of vehicle miles travelled (the product of the number of cars on the 

road times the average trip length) increases from 23 million in 2017 to 28 million in 2040. 

(Exhibit I, Table 2.1-4, page 2.1-21.) More cars on the road, in the absence of massive capacity 

increases, will inevitably result in more congestion.  This is confirmed by the finding on page 

2.1-19 that by the year 2040, vehicle hours of delay ("VHD") would increase 166 percent. 

"Travelers on major roadways throughout Contra Costa County would experience an appreciable 

increase in total VHD as compared with the baseline condition. An appreciable increase in VHD 

is defined as greater than 5 percent. (Significant and Unavoidable [environmental impact])" 

(Exhibit I, DEIR page 2.1-21.)  Table 2.1-3, DEIR page 2.1-19, shows that by the year 2040, 

vehicle hours of delay would increase 166 percent, average freeway speeds would decline by 2.7 

percent, and average arterial speeds would decline by 2.3 percent.  

48. The “reduce congestion” and “relieve congestion” contentions in the current version of 

County Counsel’s “Impartial Analysis” are inconsistent with any of these findings. Delays are 

the leading cause of unpredictable travel times.   

49. Therefore, Petitioners request that a writ of mandate issue ordering that County Counsel’s 

Impartial Analysis be amended (or ordering COOPER to order ANDERSON to amend) to 1). 

strike "reduce congestion and" and thereby amend the sentence to read: "According to the 

measure, proceeds from the sales tax would be used to fix bottlenecks...";  2). strike “relieve 

congestion on” and replace that with “improve”  so that the phrase at issue would be revised to 

read, “According to the TEP, [insert actual percentage based on the interest/debt service 

arguments supra]% of the tax proceeds will be used to improve highways, interchanges, and 

major roads.”; and 3). amend the Impartial Analysis to include: "According to CCTA’s 2017 

Countywide Transportation Plan's Environmental Impact Report, overall congestion in 2040 will 

increase by 166%, highway and arterial roadway speeds will be slower than present, and 

particulate air quality will be worsened." 
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County Counsel's Impartial Analysis Is Incomplete Without Disclosure of the 

Transportation Expenditure Plan's Lack of a Defined Project List. 

50. Fourth, the second version of County Counsel’s Impartial Analysis (Exhibit F) does not 

meet the Elections Code 9160 standard because the Impartial Analysis fails to disclose the lack 

of certainty as to how sales tax proceeds would be spent.   CCTA’s Transportation Expenditure 

Plan (TEP) for the 2020 ballot measure is extremely unusual in that it is not a defined list of 

projects to be funded by the tax.  Instead, the TEP contains at least thirteen examples of "may 

include" or "may consider," as well as examples of "could include" and "could also be funded."  

While the TEP is arguably compliant with the minimal requirements of Public Utilities Code § 

180206, it does not provide voters with an assurance of how their taxes actually would be spent, 

or whether the selections to be made in the future by CCTA will be effective in achieving the 

desired outcomes (e.g., “reduce congestion). 

51. At a minimum, County Counsel has a duty in her Impartial Analysis to inform voters that 

the TEP is not a defined project list, but rather that CCTA will have great discretion in 

determining most of the projects and programs to be funded.  The Impartial Analysis should 

inform voters as to whether a majority or supermajority vote of the Board will be required to 

determine how and where to spend these discretionary dollars.  Therefore, Petitioners request 

that writ of mandate issue directing County Counsel to 1) include in the Impartial Analysis a 

disclosure that the CCTA Board has discretion to determine how a large percentage of the 

project funds would actually be spent; and 2) disclose whether future CCTA Board decisions 

about allocating funding in the "may include, "may consider," “could include” and “could also be 

funded” categories described supra would be considered “amendments” of the plan requiring 

supermajority (66.66%) votes. 

// 

// 

// 

// 

// 
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SECOND CAUSE OF ACTION 

(Petition for Writ of Mandate – Declaratory Relief – Injunctive Relief -  

Elections Code sections 13109, 13116 and 13314) 

(Against COOPER) 

 

52. Petitioners hereby allege and incorporate by reference Paragraphs 1-51, inclusive. 

 

Registrar of Voters Employed an Illegal Method to Designate Ballot Measure Letters 

53. Respondent COOPER and persons in the County Elections Division acting pursuant to 

her direction and control failed to adhere to Elections Code § 13116 in designating the ballot 

measure letter for the 2020 CCTA Measure. 

54. Elections Code § 13109 provides that “[t]he order of precedence of offices on the ballot 

shall be as listed below for those offices and measures that apply to the election for which this 

ballot is provided.  Section 13109(n) says, “Under the heading, MEASURES SUBMITTED TO 

THE VOTERS and the appropriate heading from subdivisions (a) through (m), above, ballot 

measures in the order, state through district shown above, and within each jurisdiction, in the 

order prescribed by the official certifying them for the ballot.” 

55. Elections Code § 13116(a) says in full, “In an election at which state, county, city, or 

other local measures are submitted to a vote of the voters, all state measures shall be numbered in 

numerical order, as provided in this chapter or division. All county, city, or other local measures 

shall be designated by a letter, instead of a figure, printed on the left margin of the square 

containing the description of the measure, commencing with the letter “A” and continuing in 

alphabetical order, one letter for each of these measures appearing on the ballot.”  (emphasis 

added.) 

56. Elections Code § 13116(b) says in full, “An elections official may commence designating 

local measures with any letter of the alphabet following the letter “A,” and continuing in 

alphabetical order, in order to avoid voter confusion that might result from different local 

measures carrying the same letter designation in successive elections.”  (emphasis added.) 
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57. Exhibit J to this Petition is a true and correct copy of the “Guide to Filing Measure 

Arguments for County, Cities, School, and Special Districts  2020 Contra Costa Elections.” In 

the Assignment of Letters section on page 6, the County's process is explained: "Letters are 

assigned based upon a random draw."  Note that a random draw is inconsistent with "continuing 

in alphabetical order."  (Elections Code § 13116(b).) 

58. Exhibit K to this Petition is a true and correct copy of the list of ballot measures on the 

Contra Costa County ballot in the March 2020 election, prepared by the County Elections 

Division and posted on the County Elections Division website.  Note that there is a total of seven 

ballot measures.  The County Elections Division gave them designations, “A”, “J”, “L,” “M,” 

“R,” “T,” and “Y.”  The CCTA Measure was given letter designation “J.” 

59. Petitioners contend that Respondent COOPER and persons in the County Elections 

Division acting pursuant to her direction and control acted in violation of Elections Code § 

13116 in assigning “Measure J” to the CCTA Measure.  Since the County Elections Division 

commenced with letter “A,” the seven ballot measures on the March 2020 ballot in Contra Costa 

County generally should have been assigned letters “A” through “G,” the first seven letters of the 

alphabet in alphabetical order. 

60. Petitioners request that a writ of mandate issue commanding Respondent COOPER and 

persons in the County Elections Division acting pursuant to her direction and control to conform 

the CCTA Measure letter designation to Elections Code § 13116 by assigning ballot letter 

designation “B,” “C,” “D,” “E,” “F,” or “G” to the CCTA Measure.  If the court issues a writ of 

mandate changing the CCTA Measure ballot letter designation from “Measure J,” then 

Petitioners further request that the authors of the Voter Guide Arguments and Rebuttals for the  

CCTA Measure be given a reasonable opportunity to amend the text of their arguments and 

rebuttals to reflect any new ballot measure letter designation. 

61. Petitioners further request a declaratory judgment that the random draw ballot measure 

letter designation process or method used by Respondent COOPER and persons in the County 

Elections Division acting pursuant to her direction and control in the March 2020 election is in  

violation of the Elections Code and an injunction issue, enjoining them from using a process in 

violation in the Elections Code for ballot measure letter designations. 
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Danger of E.C. § 13116(b) “Voter Confusion” With Existing CCTA “Measure J”  

62. Designation of the 2020 CCTA Measure as “Measure J” creates “voter confusion” with 

the existing CCTA “Measure J” that voters passed in November 2004, which continues in effect 

until 2035. 

63. The Transportation Expenditure Plan (TEP) that will appear in the Voter Guide makes 

approximately twenty-five references to the existing Measure J.  The TEP also makes three 

explicit references to the “existing Measure J.”  If the CCTA measure on the March 2020 ballot 

is designated “Measure J,” many voters might then incorrectly assume that a “yes” vote merely 

extends the existing Measure J and is not a tax increase for a new investment program. 

64. CCTA has placed signs at projects across the county that assert that “Measure J” funds 

were used to fund the projects.  If the CCTA Measure on the March 2020 ballot is designated 

“Measure J,” then many voters might incorrectly assume that the passage of 2020 Measure J is 

necessary to complete these existing “Measure J”-branded projects, including projects currently 

under construction.  The implication is that a “no” vote on 2020 Measure J would harm, 

undermine, curtail or stop “Measure J” projects already underway. 

65. Therefore, to avoid “voter confusion,” Petitioners request that a writ of mandate issue 

ordering Respondent COOPER and her agents to designate a different ballot measure letter than 

“Measure J” for the CCTA Measure in the March 2020 election. 

 

THIRD CAUSE OF ACTION 

(Petition for Writ of Mandate – Elections Code sections 13119(b) and (c) and 13314) 

(Against COOPER and REAL PARTIES) 

 

66. Petitioners hereby allege and incorporate by reference Paragraphs 1-65, inclusive. 

 

The Ballot Label for CCTA's Measure Improperly States the Sales Tax Rate. 

67. Based on the foregoing, CCTA has violated the law by submitting a ballot label that does 

not comply with Elections Code §§ 13119(b) and 13119(c), and COOPER has violated the law 
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by accepting the ballot label in unlawful form, for printing and distribution to Electors in Contra 

Costa County. 

68. Elections Code § 13119(b) says, “If the proposed measure imposes a tax or raises the rate 

of a tax, the ballot shall include in the statement of the measure to be voted on the amount of 

money to be raised annually and the rate and duration of the tax to be levied.”  Elections Code § 

13119(c) says, “The statement of the measure shall be a true and impartial synopsis of the 

purpose of the proposed measure, and shall be in language that is neither argumentative nor 

likely to create prejudice for or against the measure.”  The current ballot label language appears 

calculated to mislead and prejudice voters to vote in favor, contrary to established law.  

69. The ballot label accepted by the Registrar of Voters (Exhibit K, page 2): 

MEASURE _J_____ 

Contra Costa Transportation Authority 

2/3 required to pass 

To: 

 Reduce congestion and fix bottlenecks on highways and major 

roads; 

Make commutes faster and more predictable; 

 Improve the frequency, reliability, accessibility, cleanliness, and 

safety of buses, ferries, and BART; 

 Improve air quality; 

 Repave roads; 

Shall the measure implementing a Transportation Expenditure 

Plan, levying a ½ ¢ sales tax, providing an estimated $103,000,000 

for local transportation annually for 35 years that the State cannot 

take, requiring fiscal accountability, and funds directly benefiting 

Contra Costa County residents, be adopted? 

70. The CCTA measure ballot question, as currently written, violates Elections Code §§ 

13119(b) and (c) because it incorrectly indicates that the rate is a “½¢ sales tax” which is 

inconsistent with the plain language of the related ordinances. 

000020



 

VERIFIED PETITION FOR WRIT OF MANDATE - 18 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

71. Use of the “¢” symbol is an untrue synopsis of the proposed measure and would mislead 

and confuse voters.  The “¢” symbol represents units of currency.  Voters may incorrectly 

assume that the CCTA measure would impose a flat half-penny tax on each retail transaction 

instead of the actual half-percent ad valorem tax.  The “¢” symbol creates prejudice for the 

measure because such voters would incorrectly believe that it would impose a mere half-penny 

tax on a $1000 purchase, where the actual tax imposed would be five dollars.  Other voters, 

especially many immigrants and many voters under age 40, likely do not know what the “¢” 

symbol represents.  The “¢” symbol does not appear on standard modern keyboards. 

72.  “County Counsel’s Analysis of Contra Costa Transportation Authority Ordinance 

Proposing A Sales Tax” (Exhibits D, E and F) invariably refers to the new tax in “percent” and 

“%” terms, e.g., “one-half of one percent (0.5%) retail transactions and use tax” and “0.5% sales 

tax.”  In the Impartial Analysis prepared pursuant to Elections Code § 9160(b)(1), the County 

Counsel never uses the “¢” symbol or the term “cent.” 

73. Use of the “¢” symbol would be inconsistent with the Elections Division’s practices for 

ballot questions for recent elections.  In 2016, the ballot question for Contra Costa Transportation 

Authority’s Measure X stated, “… shall voters adopt the ordinance augmenting the sales tax by 

½% …”  See Exhibit D. 

74. Therefore, Petitioners request that a writ of mandate issue ordering COOPER and the 

Elections Division to strike the “¢” symbol and replace it with the “%” symbol in the 2020 

CCTA sales tax measure ballot question. 

 

FOURTH CAUSE OF ACTION 

Petition for Writ of Mandate - Elections Code sections 9106) 

(Against COOPER and REAL PARTIES) 

 

75. Petitioners herby allege and incorporate by reference Paragraphs 1-74, inclusive. 

76. Based on the foregoing, CCTA has violated the law by submitting a ballot title and label 

that does not comply with Elections Code sections 9051, 9105, and 13119, and Respondent has 
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violated the law by accepting the ballot title and label in unlawful form, for printing and 

distribution to Electors in Contra Costa County. 

77. Based on the foregoing, Petitioners are entitled to a writ of mandate pursuant to  

Elections Code section 9106, to direct Respondent COOPER and/or Real Parties in Interest to 

amend the CCTA measure ballot label1 to include the information consistent with Elections Code 

sections 9051, 9105, and 13119 prior to submission to the Electors for the March 3, 2020 

election. 

CCTA Measure Ballot Label Is Untrue, Not Impartial, Argumentative & Prejudicial  

78. In McDonough v. Superior Court (2012) 204 Cal.App.4th 1169, the petitioners alleged 

that a ballot label/question and the city clerk's analysis were misleading and biased in favor of 

passage, rather than neutral as required by the Elections Code.  The Court of Appeal concluded 

that the ballot title and text, “PENSION REFORM,” were impermissibly partisan. By combining 

the word "reform" with "pension" in the title, all in capital letters, the city council had implicitly 

characterized the existing pension system as defective, wrong, or susceptible to abuse, thereby 

taking a biased position in the very titling of the measure itself.  The Court of Appeal determined 

the title should be altered to read "PENSION MODIFICATION" to eliminate the use of the 

argumentative word "reform."  The advocacy inherent in the introductory language of the ballot 

question was deemed partisan and prejudicial. It was necessary to amend the ballot question to 

conform to the standards of impartiality required by the Elections Code.  The court issued a 

peremptory writ of mandate and ordered the ballot title and ballot question be amended. 

79. To satisfy the Elections Code § 13119 standard, four statements must be amended or 

removed from the CCTA Measure ballot label (see Paragraph 69, supra) because they are untrue, 

not impartial, argumentative and/or prejudicial.  Petitioners propose as the standard for 

evaluation that statements in the ballot question be consistent with CCTA’s own 2017 

Countywide Transportation Plan (CTP) Environmental Impact Report (EIR), available at  

https://2017ctpupdate.net/wp-content/uploads/2017_CTP-DEIR_links_20170620.pdf.  Exhibit I 
                            

1 Section 13119(a) uses the phrase “statement of the measure” interchangeably with the phrase 
“ballot label” as used in the relevant section of the Elections Code, and as referenced in this 
Petition. 
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contains relevant excerpts of the EIR.  (Note that none of the citations to the DEIR below were 

revised in the Final EIR.)   

80. Challenged Ballot Statement #1: "Reduce congestion."  As discussed supra, several parts 

of the DEIR demonstrate the falsity of this statement. First, the overall number of vehicle miles 

travelled (the product of the number of cars on the road times the average trip length) increases 

from 23 million in 2017 to 28 million in 2040. (Exhibit I, Table 2.1-4, page 2.1-21.) More cars 

on the road, in the absence of massive capacity increases, immediately suggest more congestion. 

This is confirmed by the finding on Exhibit I, page 2.1-19 that by the year 2040, vehicle hours of 

delay (VHD) would increase 166 percent. "Travelers on major roadways throughout Contra 

Costa County would experience an appreciable increase in total VHD as compared with the 

baseline condition. An appreciable increase in VHD is defined as greater than 5 percent. 

(Significant and Unavoidable [environmental impact])" (Exhibit I, DEIR page 2.1-21.)  

81. Challenged Ballot Statement #2: "Make commutes faster and more predictable": Exhibit 

I, Table 2.1-3, DEIR page 2.1-19, shows that by the year 2040, vehicle hours of delay would 

increase 166 percent, average freeway speeds would decline by 2.7 percent, and average arterial 

speeds would decline by 2.3 percent. The ballot statement is inconsistent with any of these 

findings. Delays are the leading cause of unpredictable travel times. 

82. Challenged Ballot Statement #3: "Improve air quality": Page 2.3-23 of the DEIR (Exhibit 

I) states that "New or expanded transportation facilities pursuant to the 2017 CTP would result in 

a net increase in emissions of PM10 from on-road mobile sources (including entrained dust) as 

well as a net increase in emissions of PM2.5 entrained dust, as compared with the baseline 

condition. (Significant and Unavoidable [environmental impact])."  Clearly, the EIR finds that 

the 2017 CTP Investment Program, to be funded by Measure J, will worsen particulate levels, 

which are the component of air quality of greatest concern for their impact on human health. The 

ballot statement is untrue for another reason, as well: the air quality improvements are not the 

result of the 2017 CTP Investment Program. Table 2.3-4, on the same page of Exhibit I, indicates 

that the very large air quality improvements from the 2017 CTP Investment Program are only 

slightly greater than the improvements from the No Project Alternative. This indicates that the 
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CTP Alternative was only responsible for a tiny share of air quality improvements, with the rest 

being the result of tightened statewide emissions standards. 

83. Since CCTA’s own data does not support these statements: “Reduce congestion,” “Make 

commutes faster and more predictable,” and “Improve air quality”, Petitioners request that a writ 

of mandate issue, finding these phrases in the ballot to be untrue, not impartial, argumentative, 

and prejudicial, so that the CCTA Measure ballot question does not meet the Elections Code § 

13119(c) standard.  

84. Petitioners further request the Court to order amendments to the CCTA Measure ballot 

questions to include, or be substantially similar to: 

"To:  

• Fix bottlenecks on highways and major roads; 

• Improve the frequency, reliability, accessibility, cleanliness, and safety of buses, 

ferries, and BART; 

• Repave roads;  

shall the measure implementing a Transportation Expenditure Plan, levying a ½% 

sales tax, providing an estimated $103,000,000 for local transportation annually for 

35 years that the State cannot take, requiring fiscal accountability, and funds directly 

benefiting Contra Costa County residents, be adopted?" 

 

FIFTH CAUSE OF ACTION 

(Petition for Writ of Mandate - Code of Civil Procedure sections 1085 et seq.) 

(Against Respondent and Real Party in Interest) 

 

85. Petitioners hereby allege and incorporate by reference Paragraphs 1-84, inclusive. 

CCTA Measure Ballot Label Is Untrue, Not Impartial, Argumentative & Prejudicial  

86. Based on the foregoing, CCTA has violated the law by submitting a ballot title and/or  

label that does not comply with Elections Code sections 9051, 9105, or 13119, and Respondent 

has violated the law by accepting the ballot title and/or label in unlawful form, for printing and 

distribution to Electors in Contra Costa County. 
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87. Based on the foregoing, Petitioners are entitled to a writ of mandate pursuant to Code  

of Civil Procedure section 1085, et seq., to direct Respondent and/or Real Party in Interest to 

amend the CCTA Measure ballot title and/or label to include the information required by, and 

consistent with, Elections Code sections 9051, 9105, and 13119 prior to submission to the 

Electors for the March 3, 2020 election. 

Such amendments must include, or be substantially similar to: 

"To:  

• Fix bottlenecks on highways and major roads; 

• Improve the frequency, reliability, accessibility, cleanliness, and safety of buses, 

ferries, and BART; 

• Repave roads;  

shall the measure implementing a Transportation Expenditure Plan, levying a ½% 

sales tax, providing an estimated $103,000,000 for local transportation annually for 

35 years that the State cannot take, requiring fiscal accountability, and funds directly 

benefiting Contra Costa County residents, be adopted?" 

 

PRAYER FOR RELIEF 

WHEREFORE, Petitioners pray for relief as follows: 

1. That this Court issue a peremptory writ of mandate ordering Respondents ANDERSON 

and COOPER, and all persons acting pursuant to their direction and control, to amend and 

correct County Counsel’s Impartial Analysis for the CCTA Measure consistent with Elections 

Code sections 9160, 9190, and 13314. 

2. Alternatively, that this Court issue a peremptory writ of mandate ordering Respondents 

ANDERSON and COOPER, and all persons acting pursuant to their direction and control, to 

amend and correct the County Counsel’s Impartial Analysis for the CCTA Measure as provided 

in Paragraphs 39, 43, 49 and 51 of this Petition. 

3. That this Court issue a peremptory writ of mandate ordering Respondent COOPER, and 

all persons acting pursuant to her direction and control, to amend and correct the CCTA Measure 

ballot letter designation consistent with Elections Code sections 13109, 13116, and 13314. 
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Petitioners hereby request that the Court take judicial notice of the following facts and 

documents: 

1. Pursuant to Evidence Code § 452(b), of the Contra Costa Transportation Authority 

(hereinafter “CCTA”) Ordinance 19-03, adopted by the CCTA board at its October 30, 2019 

meeting.  In support thereof, attached hereto as Exhibit A is a true and correct copy of said 

document, as downloaded from CCTA’s official internet website (ten pages). 

2. Pursuant to Evidence Code § 452(b), of the Contra Costa Transportation Authority 

Resolution 19-55-P, adopted by the CCTA board at its October 30, 2019 meeting.  In support 

thereof, attached hereto as Exhibit B is a true and correct copy of said document, as downloaded 

from CCTA’s official internet website (five pages). 

3. Pursuant to Evidence Code § 452(b), of the Contra Costa County Board of Supervisors 

Ordinance 2019-33, adopted by the Board of Supervisors at its November 19, 2019 meeting.  In 

support thereof, attached hereto as Exhibit C is a true and correct copy of said document, as 

downloaded from Board of Supervisors’ official internet website (three pages). 

4. Pursuant to Evidence Code § 452(h), of the Measure X ballot question and “County 

Counsel’s Impartial Analysis of Measure X” that appeared in the Contra Costa County voter 

information guide for November 2016 election.  In support thereof, attached hereto as Exhibit D 

is a true and correct copy of said document (one page). 

5. Pursuant to Evidence Code § 452(h), of the “COUNTY COUNSEL’S ANALYSIS OF 

CONTRA COSTA TRANSPORTATION AUTHORITY ORDINANCE PROPOSING A 

SALES TAX” that the Registrar of Voters distributed by e-mail on December 16, 2019.  In 

support thereof, attached hereto as Exhibit E is a true and correct copy of said document (one 

page). 

6. Pursuant to Evidence Code § 452(h), of the “COUNTY COUNSEL’S ANALYSIS OF 

CONTRA COSTA TRANSPORTATION AUTHORITY ORDINANCE PROPOSING A 

SALES TAX” that bears a stamp in its top right corner that says “RECEIVED DEC 18 2019 

CONTRA COSTA COUNTY ELECTIONS.”  In support thereof, attached hereto as Exhibit F is 

a true and correct copy of said document (one page). 
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DECLARATION OF AUTHENTICITY 

DECLARATION OF JASON A. BEZIS 

I, Jason A. Bezis, declare as follows: 

1. I am an attorney licensed to practice in the State of California.  I am attorney for 

Petitioners in this case.  I have personal knowledge of the facts stated in this declaration and am 

competent to testify as to them if called as a witness.  

2. The attached Exhibit A is a true and correct copy of CCTA Ordinance 19-03 that I 

personally downloaded in electronic form from the official internet website of the Contra Costa 

Transportation Authority (hereinafter “CCTA”) at: 

https://ccta.granicus.com/MetaViewer.php?view_id=1&clip_id=490&meta_id=47163 

3. The attached Exhibit B is a true and correct copy of CCTA Resolution 19-55-P that I 

personally downloaded in electronic form from the official CCTA internet website at: 

https://ccta.granicus.com/MetaViewer.php?view_id=1&clip_id=490&meta_id=47165 

4. The attached Exhibit C is a true and correct copy of Contra Costa County Board of 

Supervisors Ordinance No. 2019-33 that I personally downloaded in electronic form from the 

official internet website of the Contra Costa County Board of Supervisors at: 

http://64.166.146.245/mindocs/2019/BOS/20191119_1367/minutes/996%5F111919%20C%2E1

2%20Ord%2E%202019%2D33%2Epdf 

5. The attached Exhibit D is a true and correct copy of page CC-9009-X1 (also known as 

page CC 097-14) of the Contra Costa County voter information guide/sample ballot booklet for 

the November 2016 election.  It includes the CCTA Measure X ballot question and County 

Counsel’s Impartial Analysis of Measure X.  This is a true and correct copy of the excerpted 

page from the voter information guide/sample ballot booklet that I personally received by U.S. 

mail from the County Registrar of Voters in 2016. 

6. The attached Exhibit E is a true and correct copy of the version of “COUNTY 

COUNSEL’S ANALYSIS OF CONTRA COSTA TRANSPORTATION AUTHORITY 

ORDINANCE PROPOSING A SALES TAX” that County Elections Division staff 

(candidate.services@vote.ccounty.us) transmitted to me as an attachment (electronic file name 

“IA – CCTA Sales Tax.pdf”) by e-mail (to my e-mail address at jbezis@yahoo.com) with the 
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message “Attached is the Impartial Analysis for CCTA Sales Tax – Measure J” on December 16, 

2019 at 1:25 p.m. 

7. The attached Exhibit F is a true and correct copy of the version of “COUNTY 

COUNSEL’S ANALYSIS OF CONTRA COSTA TRANSPORTATION AUTHORITY 

ORDINANCE PROPOSING A SALES TAX” bearing in its top right corner “RECEIVED DEC 

18 2019 CONTRA COSTA COUNTY ELECTIONS” that I found in the CCTA ballot measure 

documents folder when I visited the County Elections Division office at 555 Escobar Street, 

Martinez on December 20, 2019.  

8. The attached Exhibit G is a true and correct copy of relevant excerpted pages of CCTA’s 

“2020 Transportation Expenditure Plan” adopted through Ordinance 19-02 at the CCTA October 

30, 2019 board meeting that I personally downloaded in electronic form from the official internet 

website of the Contra Costa Transportation Authority (hereinafter “CCTA”) at:   

https://ccta.granicus.com/MetaViewer.php?view_id=1&clip_id=490&meta_id=47161  

9. The attached Exhibit H is a true and correct copy of relevant excerpted pages of CCTA’s 

“Comprehensive Annual Financial Report” for the fiscal year ended June 30, 2019 that I 

personally downloaded in electronic form from the official internet website of the Contra Costa 

Transportation Authority (hereinafter “CCTA”) at:   

https://www.ccta.net/wp-content/uploads/2019/12/Contra-Costa-Transportation-Authority-

CAFR-FY2019-final-11-25-2019.pdf 

10. The attached Exhibit I is a true and correct copy of relevant excerpted pages of CCTA’s 

“Draft Environmental Impact Report State Clearinghouse #2017022054” that I personally 

downloaded in electronic form from the official internet website of the Contra Costa 

Transportation Authority (hereinafter “CCTA”) at:  https://2017ctpupdate.net/wp-

content/uploads/2017_CTP-DEIR_links_20170620.pdf  

11. The attached Exhibit J is a true and correct copy of the County Elections Division’s 

“Guide to Filing Measure Arguments for County, Cities, School, and Special Districts  2020 

Contra Costa Elections” that I personally downloaded in electronic form from the official 

internet website of the County Elections Division at: https://www.cocovote.us/wp-

content/uploads/2020_Guide-to-Filing-Arguments-and-Rebuttals.pdf  
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KZ�/E�E���ϭϵͲϬϯ

�E�KZ�/E�E���K&�d,���KEdZ���K^d��dZ�E^WKZd�d/KE��hd,KZ/dz
/DWK^/E'���dZ�E^��d/KE^��E��h^��d�y�dK������D/E/^d�Z����

�z�d,����>/&KZE/� ��W�ZdD�Ed�K&�d�y��E��&�����D/E/^dZ�d/KE

t,�Z��^͕ �ŚĂƉƚĞƌ�ϱ�ŽĨ��ŝǀŝƐŝŽŶ�ϭϵ�ŽĨ�ƚŚĞ�WƵďůŝĐ�hƚŝůŝƚŝĞƐ��ŽĚĞ�;Wh�Ϳ�ĂŶĚ�WĂƌƚ�ϭ͘ϲ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�
ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ�ĂƵƚŚŽƌŝǌĞ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ�dƌĂŶƐƉŽƌƚĂƚŝŽŶ��ƵƚŚŽƌŝƚǇ�
;�ƵƚŚŽƌŝƚǇͿ�ƚŽ�ŝŵƉŽƐĞ�Ă�ƌĞƚĂŝů�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ŝŶ�ƚŚĞ�ŝŶĐŽƌƉŽƌĂƚĞĚ�ĂŶĚ�ƵŶŝŶĐŽƌƉŽƌĂƚĞĚ�
ƚĞƌƌŝƚŽƌǇ�ŽĨ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ�ŝĨ�ƚŚĞ�ƚĂǆ�ŽƌĚŝŶĂŶĐĞ�ŝƐ�ĂĚŽƉƚĞĚ�ďǇ�Ă�ƚǁŽͲƚŚŝƌĚƐ�ǀŽƚĞ�ŽĨ�ƚŚĞ�
�ƵƚŚŽƌŝƚǇ��ŽĂƌĚ�ĂŶĚ�ŝŵƉŽƐŝƚŝŽŶ�ŽĨ�ƚŚĞ�ƚĂǆ�ŝƐ�ĂƉƉƌŽǀĞĚ�ďǇ�ƚǁŽͲƚŚŝƌĚƐ�ŽĨ�ĞůĞĐƚŽƌƐ�ǀŽƚŝŶŐ�ŽŶ�ƚŚĞ�
ŵĞĂƐƵƌĞ�ĂŶĚ�Ă�dƌĂŶƐƉŽƌƚĂƚŝŽŶ��ǆƉĞŶĚŝƚƵƌĞ�WůĂŶ�;d�WͿ�ŝƐ ĂĚŽƉƚĞĚ͖�ĂŶĚ

t,�Z��^͕�Wh��^ĞĐƚŝŽŶ�ϳϮϵϭ�ŽĨ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ�ĂƵƚŚŽƌŝǌĞƐ�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ƚŽ�ŝŵƉŽƐĞ�
Ă�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ĨŽƌ�ƚŚĞ�ƐƵƉƉŽƌƚ�ŽĨ��ŽƵŶƚǇǁŝĚĞ�dƌĂŶƐƉŽƌƚĂƚŝŽŶ�ƉƌŽŐƌĂŵƐ�Ăƚ�Ă�ƌĂƚĞ�ŽĨ�
ŶŽ�ŵŽƌĞ�ƚŚĂŶ�ŽŶĞͲŚĂůĨ�ŽĨ�ŽŶĞ�ĐĞŶƚ�ƚŚĂƚ�ǁŽƵůĚ͕�ŝŶ�ĐŽŵďŝŶĂƚŝŽŶ�ǁŝƚŚ�Ăůů�ƚĂǆĞƐ�ŝŵƉŽƐĞĚ�ƉƵƌƐƵĂŶƚ�
ƚŽ�WĂƌƚ�ϭ͘ϲ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ͕�ĞǆĐĞĞĚ�ƚŚĞ�ůŝŵŝƚ�ĞƐƚĂďůŝƐŚĞĚ�ŝŶ�Wh��
^ĞĐƚŝŽŶ�ϳϮϱϭ͘ϭ͖ ĂŶĚ�

t,�Z��^͕�ƚŚĞ��ƵƚŚŽƌŝƚǇ͕��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ��ŽĂƌĚ�ŽĨ�^ƵƉĞƌǀŝƐŽƌƐ͕�ĂŶĚ�Ăůů�ŽĨ�ƚŚĞ��ŝƚǇͬdŽǁŶ�
�ŽƵŶĐŝůƐ�ƌĞƉƌĞƐĞŶƚŝŶŐ�ďŽƚŚ�Ă�ŵĂũŽƌŝƚǇ�ŽĨ�ƚŚĞ��ŝƚŝĞƐͬdŽǁŶƐ�ŝŶ �ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ�ĂŶĚ�Ă�
ŵĂũŽƌŝƚǇ�ŽĨ�ƚŚĞ�ƉŽƉƵůĂƚŝŽŶ�ƌĞƐŝĚŝŶŐ�ŝŶ�ƚŚĞ�ŝŶĐŽƌƉŽƌĂƚĞĚ�ĂƌĞĂƐ�ŽĨ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ ĂĚŽƉƚĞĚ�Ă�
d�W ŝŶ�ĂĐĐŽƌĚĂŶĐĞ�ǁŝƚŚ�Wh� ^ĞĐƚŝŽŶ�ϭϴϬϮϬϲ͘

EKt͕�d,�Z�&KZ�͕����/d�KZ��/E����^�&K>>Kt^͗�

ϭͿ ^ĞĐƚŝŽŶ�ϭ͘ d/d>�͘ dŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ƐŚĂůů�ďĞ�ŬŶŽǁŶ�ĂƐ�ƚŚĞ�ϮϬϮϬ dƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�hƐĞ�
dĂǆ�KƌĚŝŶĂŶĐĞ͘�dŚĞ��ŽŶƚƌĂ��ŽƐƚĂ�dƌĂŶƐƉŽƌƚĂƚŝŽŶ��ƵƚŚŽƌŝƚǇ�ŚĞƌĞŝŶĂĨƚĞƌ�ƐŚĂůů�ďĞ�ĐĂůůĞĚ�
ƚŚĞ�Η�ƵƚŚŽƌŝƚǇΗ͘�dŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ƐŚĂůů�ďĞ�ĂƉƉůŝĐĂďůĞ�ŝŶ�ƚŚĞ�ŝŶĐŽƌƉŽƌĂƚĞĚ�ĂŶĚ�
ƵŶŝŶĐŽƌƉŽƌĂƚĞĚ�ƚĞƌƌŝƚŽƌǇ�ŽĨ�ƚŚĞ��ŽƵŶƚǇ�ŽĨ��ŽŶƚƌĂ��ŽƐƚĂ͕�ǁŚŝĐŚ�ƐŚĂůů�ďĞ�ƌĞĨĞƌƌĞĚ�ƚŽ�
ŚĞƌĞŝŶ�ĂƐ�Η�ŝƐƚƌŝĐƚΗ͖�

ϮͿ ^ĞĐƚŝŽŶ�Ϯ͘ KW�Z�d/s����d�͘ ΗKƉĞƌĂƚŝǀĞ��ĂƚĞΗ�ŵĞĂŶƐ�ƚŚĞ�ĨŝƌƐƚ�ĚĂǇ�ŽĨ�ƚŚĞ�ĨŝƌƐƚ
ĐĂůĞŶĚĂƌ�ƋƵĂƌƚĞƌ�ĐŽŵŵĞŶĐŝŶŐ�ŵŽƌĞ�ƚŚĂŶ�ϭϭϬ�ĚĂǇƐ�ĂĨƚĞƌ�ƚŚĞ�ĂĚŽƉƚŝŽŶ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͕
ƚŚĞ�ĚĂƚĞ�ŽĨ�ƐƵĐŚ�ĂĚŽƉƚŝŽŶ�ďĞŝŶŐ�ĂƐ�ƐĞƚ�ĨŽƌƚŚ�ďĞůŽǁ͖
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KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�
KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ
WĂŐĞ�Ϯ�ŽĨ�ϭϬ

ϯͿ ^ĞĐƚŝŽŶ�ϯ͘ WhZWK^�͘ dŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ŝƐ�ĂĚŽƉƚĞĚ�ƚŽ�ĂĐŚŝĞǀĞ�ƚŚĞ�ĨŽůůŽǁŝŶŐ͕�ĂŵŽŶŐ�
ŽƚŚĞƌ�ƉƵƌƉŽƐĞƐ͕�ĂŶĚ�ĚŝƌĞĐƚƐ�ƚŚĂƚ�ƚŚĞ�ƉƌŽǀŝƐŝŽŶƐ�ŚĞƌĞŽĨ�ďĞ�ŝŶƚĞƌƉƌĞƚĞĚ�ŝŶ�ŽƌĚĞƌ�ƚŽ�
ĂĐĐŽŵƉůŝƐŚ�ƚŚŽƐĞ�ƉƵƌƉŽƐĞƐ͗

�͘ dŽ�ŝŵƉŽƐĞ�Ă�ƌĞƚĂŝů�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ŝŶ�ĂĐĐŽƌĚĂŶĐĞ�ǁŝƚŚ�ƚŚĞ�ƉƌŽǀŝƐŝŽŶƐ�ŽĨ�
WĂƌƚ�ϭ͘ϲ�;ĐŽŵŵĞŶĐŝŶŐ�ǁŝƚŚ�^ĞĐƚŝŽŶ ϳϮϱϭͿ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�
dĂǆĂƚŝŽŶ��ŽĚĞ�ĂŶĚ��ŚĂƉƚĞƌ�ϱ�ŽĨ��ŝǀŝƐŝŽŶ�ϭϵ�ŽĨ�ƚŚĞ�Wh�͕�ǁŚŝĐŚ�ĂƵƚŚŽƌŝǌĞƐ�ƚŚĞ�
�ƵƚŚŽƌŝƚǇ�ƚŽ�ĂĚŽƉƚ�ƚŚŝƐ�ƚĂǆ�ŽƌĚŝŶĂŶĐĞ͕�ǁŚŝĐŚ�ƐŚĂůů�ďĞ�ŽƉĞƌĂƚŝǀĞ�ŝĨ�Ă�ƚǁŽͲƚŚŝƌĚƐ�
ŵĂũŽƌŝƚǇ�ŽĨ�ƚŚĞ�ĞůĞĐƚŽƌƐ�ǀŽƚŝŶŐ�ŽŶ�ƚŚĞ�ŵĞĂƐƵƌĞ�ǀŽƚĞ�ƚŽ�ĂƉƉƌŽǀĞ�ƚŚĞ�ŝŵƉŽƐŝƚŝŽŶ�ŽĨ�
ƚŚĞ�ƚĂǆ�Ăƚ�ĂŶ�ĞůĞĐƚŝŽŶ�ĐĂůůĞĚ�ĨŽƌ�ƚŚĂƚ�ƉƵƌƉŽƐĞ͖�

�͘ dŽ�ĂĚŽƉƚ�Ă�ƌĞƚĂŝů�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ŽƌĚŝŶĂŶĐĞ�ƚŚĂƚ�ŝŶĐŽƌƉŽƌĂƚĞƐ�ƉƌŽǀŝƐŝŽŶƐ�
ŝĚĞŶƚŝĐĂů�ƚŽ�ƚŚŽƐĞ�ŽĨ�ƚŚĞ�^ĂůĞƐ�ĂŶĚ�hƐĞ�dĂǆ�>Ăǁ�ŽĨ�ƚŚĞ�^ƚĂƚĞ�ŽĨ��ĂůŝĨŽƌŶŝĂ�ŝŶƐŽĨĂƌ�ĂƐ�
ƚŚŽƐĞ�ƉƌŽǀŝƐŝŽŶƐ�ĂƌĞ�ŶŽƚ�ŝŶĐŽŶƐŝƐƚĞŶƚ�ǁŝƚŚ�ƚŚĞ�ƌĞƋƵŝƌĞŵĞŶƚƐ�ĂŶĚ�ůŝŵŝƚĂƚŝŽŶƐ�
ĐŽŶƚĂŝŶĞĚ�ŝŶ�WĂƌƚ�ϭ͘ϲ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ͖�

�͘ dŽ�ĂĚŽƉƚ�Ă ƌĞƚĂŝů�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ŽƌĚŝŶĂŶĐĞ�ƚŚĂƚ�ŝŵƉŽƐĞƐ�Ă�ƚĂǆ�ĂŶĚ�
ƉƌŽǀŝĚĞƐ�Ă�ŵĞĂƐƵƌĞ�ƚŚĞƌĞĨŽƌ�ƚŚĂƚ�ĐĂŶ�ďĞ�ĂĚŵŝŶŝƐƚĞƌĞĚ�ĂŶĚ�ĐŽůůĞĐƚĞĚ�ďǇ�ƚŚĞ�
�ĂůŝĨŽƌŶŝĂ �ĞƉĂƌƚŵĞŶƚ�ŽĨ�dĂǆ�ĂŶĚ�&ĞĞ��ĚŵŝŶŝƐƚƌĂƚŝŽŶ ;��d&�Ϳ ŝŶ�Ă�ŵĂŶŶĞƌ�ƚŚĂƚ�
ĂĚĂƉƚƐ�ŝƚƐĞůĨ�ĂƐ�ĨƵůůǇ�ƉƌĂĐƚŝĐĂďůĞ�ƚŽ͕�ĂŶĚ�ƌĞƋƵŝƌĞƐ�ƚŚĞ�ůĞĂƐƚ�ƉŽƐƐŝďůĞ�ĚĞǀŝĂƚŝŽŶ�ĨƌŽŵ͕�
ƚŚĞ�ĞǆŝƐƚŝŶŐ�ƐƚĂƚƵƚŽƌǇ�ĂŶĚ�ĂĚŵŝŶŝƐƚƌĂƚŝǀĞ�ƉƌŽĐĞĚƵƌĞƐ�ĨŽůůŽǁĞĚ�ďǇ�ƚŚĞ���d&� ŝŶ�
ĂĚŵŝŶŝƐƚĞƌŝŶŐ�ĂŶĚ�ĐŽůůĞĐƚŝŶŐ�ƚŚĞ��ĂůŝĨŽƌŶŝĂ�^ƚĂƚĞ�^ĂůĞƐ�ĂŶĚ�hƐĞ�dĂǆĞƐ͖�

�͘ dŽ�ĂĚŽƉƚ�Ă�ƌĞƚĂŝů�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ŽƌĚŝŶĂŶĐĞ�ƚŚĂƚ�ĐĂŶ�ďĞ�ĂĚŵŝŶŝƐƚĞƌĞĚ�ŝŶ�Ă�
ŵĂŶŶĞƌ�ƚŚĂƚ�ǁŝůů�ďĞ͕�ƚŽ�ƚŚĞ�ŐƌĞĂƚĞƐƚ�ĚĞŐƌĞĞ�ƉŽƐƐŝďůĞ͕�ĐŽŶƐŝƐƚĞŶƚ�ǁŝƚŚ�ƚŚĞ�
ƉƌŽǀŝƐŝŽŶƐ�ŽĨ�WĂƌƚ�ϭ͘ϲ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ͕�ŵŝŶŝŵŝǌĞ�
ƚŚĞ�ĐŽƐƚ�ŽĨ�ĐŽůůĞĐƚŝŶŐ�ƚŚĞ�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆĞƐ͕�ĂŶĚ�Ăƚ�ƚŚĞ�ƐĂŵĞ�ƚŝŵĞ͕�
ŵŝŶŝŵŝǌĞ�ƚŚĞ�ďƵƌĚĞŶ�ŽĨ�ƌĞĐŽƌĚ�ŬĞĞƉŝŶŐ�ƵƉŽŶ�ƉĞƌƐŽŶƐ�ƐƵďũĞĐƚ�ƚŽ�ƚĂǆĂƚŝŽŶ�ƵŶĚĞƌ�
ƚŚĞ�ƉƌŽǀŝƐŝŽŶƐ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͖�ĂŶĚ�

�͘ EŽƚŚŝŶŐ�ŝŶ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ŝƐ�ŝŶƚĞŶĚĞĚ�ƚŽ�ŵŽĚŝĨǇ͕�ƌĞƉĞĂů͕�Žƌ�ĂůƚĞƌ�ŽƌĚŝŶĂŶĐĞƐ�
ƉƌĞǀŝŽƵƐůǇ�ĂĚŽƉƚĞĚ�ďǇ�ƚŚĞ��ƵƚŚŽƌŝƚǇ͘�dŚĞ�ƉƌŽǀŝƐŝŽŶƐ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ƐŚĂůů�ĂƉƉůǇ�
ƐŽůĞůǇ�ƚŽ�ƚŚĞ�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ĂĚŽƉƚĞĚ�ŚĞƌĞŝŶ͘��

ϰͿ ^ĞĐƚŝŽŶ�ϰ͘ �KEdZ��d�t/d,�^d�d�͘ WƌŝŽƌ�ƚŽ�ƚŚĞ�ŽƉĞƌĂƚŝǀĞ�ĚĂƚĞ͕�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ƐŚĂůů�
ĐŽŶƚƌĂĐƚ�ǁŝƚŚ�ƚŚĞ���d&� ƚŽ�ƉĞƌĨŽƌŵ�Ăůů�ĨƵŶĐƚŝŽŶƐ�ŝŶĐŝĚĞŶƚ�ƚŽ�ƚŚĞ�ĂĚŵŝŶŝƐƚƌĂƚŝŽŶ�ĂŶĚ�
ŽƉĞƌĂƚŝŽŶ�ŽĨ�ƚŚŝƐ�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ŽƌĚŝŶĂŶĐĞ͖�ƉƌŽǀŝĚĞĚ͕�ƚŚĂƚ�ŝĨ�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ƐŚĂůů�
ŶŽƚ�ŚĂǀĞ�ĐŽŶƚƌĂĐƚĞĚ�ǁŝƚŚ�ƚŚĞ���d&��ƉƌŝŽƌ�ƚŽ�ƚŚĞ�ŽƉĞƌĂƚŝǀĞ�ĚĂƚĞ͕�ŝƚ�ƐŚĂůů�ŶĞǀĞƌƚŚĞůĞƐƐ�ƐŽ�
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ĐŽŶƚƌĂĐƚ�ĂŶĚ�ŝŶ�ƐƵĐŚ�Ă�ĐĂƐĞ�ƚŚĞ�ŽƉĞƌĂƚŝǀĞ�ĚĂƚĞ�ƐŚĂůů�ďĞ�ƚŚĞ�ĨŝƌƐƚ�ĚĂǇ�ŽĨ�ƚŚĞ�ĨŝƌƐƚ�ĐĂůĞŶĚĂƌ�
ƋƵĂƌƚĞƌ�ĨŽůůŽǁŝŶŐ�ƚŚĞ�ĞǆĞĐƵƚŝŽŶ�ŽĨ�ƐƵĐŚ�Ă�ĐŽŶƚƌĂĐƚ͖�

ϱͿ ^ĞĐƚŝŽŶ�ϱ͘ dZ�E^��d/KE^�d�y�Z�d�͘ &Žƌ�ƚŚĞ�ƉƌŝǀŝůĞŐĞ�ŽĨ�ƐĞůůŝŶŐ�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�
ƉƌŽƉĞƌƚǇ�Ăƚ�ƌĞƚĂŝů͕�Ă�ƚĂǆ�ŝƐ�ŚĞƌĞďǇ�ŝŵƉŽƐĞĚ�ƵƉŽŶ�Ăůů�ƌĞƚĂŝůĞƌƐ�ŝŶ�ƚŚĞ�ŝŶĐŽƌƉŽƌĂƚĞĚ�ĂŶĚ�
ƵŶŝŶĐŽƌƉŽƌĂƚĞĚ�ƚĞƌƌŝƚŽƌǇ�ŽĨ�ƚŚĞ��ŝƐƚƌŝĐƚ�Ăƚ�ƚŚĞ�ƌĂƚĞ�ŽĨ�ĂŶ�ĂĚĚŝƚŝŽŶĂů�ŽŶĞͲŚĂůĨ�ŽĨ�ŽŶĞ�ĐĞŶƚ�
ƵŶƚŝů�:ƵŶĞ�ϯϬ͕�ϮϬϱϱ͕�ǁŚŝĐŚ�ƚĂǆ�ƐŚĂůů�ďĞ�ŝŵƉŽƐĞĚ͕�ŝŶ�ƉĂƌƚ͕�ĐŽŶĐƵƌƌĞŶƚůǇ�ǁŝƚŚ�ƚŚĞ�ĞǆŝƐƚŝŶŐ�
ŽŶĞͲŚĂůĨ�ƉĞƌĐĞŶƚ�ƚĂǆ�ƵŶƚŝů�ƚŚĞ�ĞǆŝƐƚŝŶŐ�ƚĂǆ�ĞǆƉŝƌĞƐ͕�ŽĨ�ƚŚĞ�ŐƌŽƐƐ�ƌĞĐĞŝƉƚƐ�ŽĨ�ĂŶǇ�ƌĞƚĂŝůĞƌ�
ĨƌŽŵ�ƚŚĞ�ƐĂůĞ�ŽĨ�Ăůů�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ�ƐŽůĚ�Ăƚ�ƌĞƚĂŝů�ŝŶ�ƐĂŝĚ�ƚĞƌƌŝƚŽƌǇ�ŽŶ�ĂŶĚ�ĂĨƚĞƌ�
ƚŚĞ�ŽƉĞƌĂƚŝǀĞ�ĚĂƚĞ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͖�

ϲͿ ^ĞĐƚŝŽŶ�ϲ͘ W>����K&�^�>�͘ &Žƌ�ƚŚĞ�ƉƵƌƉŽƐĞƐ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͕�Ăůů�ƌĞƚĂŝů�ƐĂůĞƐ�ĂƌĞ�
ĐŽŶƐƵŵŵĂƚĞĚ�Ăƚ�ƚŚĞ�ƉůĂĐĞ�ŽĨ�ďƵƐŝŶĞƐƐ�ŽĨ�ƚŚĞ�ƌĞƚĂŝůĞƌ�ƵŶůĞƐƐ�ƚŚĞ�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�
ƉƌŽƉĞƌƚǇ�ƐŽůĚ�ŝƐ�ĚĞůŝǀĞƌĞĚ�ďǇ�ƚŚĞ�ƌĞƚĂŝůĞƌ�Žƌ�ŚŝƐ�ĂŐĞŶƚ�ƚŽ�ĂŶ�ŽƵƚͲŽĨͲƐƚĂƚĞ�ĚĞƐƚŝŶĂƚŝŽŶ�Žƌ�ƚŽ�
Ă�ĐŽŵŵŽŶ�ĐĂƌƌŝĞƌ�ĨŽƌ�ĚĞůŝǀĞƌǇ�ƚŽ�ĂŶ�ŽƵƚͲŽĨͲƐƚĂƚĞ�ĚĞƐƚŝŶĂƚŝŽŶ͘�dŚĞ�ŐƌŽƐƐ�ƌĞĐĞŝƉƚƐ�ĨƌŽŵ�
ƐƵĐŚ�ƐĂůĞƐ�ƐŚĂůů�ŝŶĐůƵĚĞ�ĚĞůŝǀĞƌǇ�ĐŚĂƌŐĞƐ͕�ǁŚĞŶ�ƐƵĐŚ�ĐŚĂƌŐĞƐ�ĂƌĞ�ƐƵďũĞĐƚ�ƚŽ�ƚŚĞ�ƐƚĂƚĞ�
ƐĂůĞƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ͕�ƌĞŐĂƌĚůĞƐƐ�ŽĨ�ƚŚĞ�ƉůĂĐĞ�ƚŽ�ǁŚŝĐŚ�ĚĞůŝǀĞƌǇ�ŝƐ�ŵĂĚĞ͘�/Ŷ�ƚŚĞ�ĞǀĞŶƚ�Ă�
ƌĞƚĂŝůĞƌ�ŚĂƐ�ŶŽ�ƉĞƌŵĂŶĞŶƚ�ƉůĂĐĞ�ŽĨ�ďƵƐŝŶĞƐƐ�ŝŶ�ƚŚĞ�^ƚĂƚĞ�Žƌ�ŚĂƐ�ŵŽƌĞ�ƚŚĂŶ�ŽŶĞ�ƉůĂĐĞ�ŽĨ�
ďƵƐŝŶĞƐƐ͕�ƚŚĞ�ƉůĂĐĞ�Žƌ�ƉůĂĐĞƐ�Ăƚ�ǁŚŝĐŚ�ƚŚĞ�ƌĞƚĂŝů�ƐĂůĞƐ�ĂƌĞ�ĐŽŶƐƵŵŵĂƚĞĚ�ƐŚĂůů�ďĞ�
ĚĞƚĞƌŵŝŶĞĚ�ƵŶĚĞƌ�ƌƵůĞƐ�ĂŶĚ�ƌĞŐƵůĂƚŝŽŶƐ�ƚŽ�ďĞ�ƉƌĞƐĐƌŝďĞĚ�ĂŶĚ�ĂĚŽƉƚĞĚ�ďǇ�ƚŚĞ���d&�͖�

ϳͿ ^ĞĐƚŝŽŶ�ϳ͘ h^��d�y�Z�d�͘ �Ŷ�ĞǆĐŝƐĞ�ƚĂǆ�ŝƐ�ŚĞƌĞďǇ�ŝŵƉŽƐĞĚ�ŽŶ�ƚŚĞ�ƐƚŽƌĂŐĞ͕�ƵƐĞ�Žƌ�
ŽƚŚĞƌ�ĐŽŶƐƵŵƉƚŝŽŶ�ŝŶ�ƚŚĞ��ŝƐƚƌŝĐƚ�ŽĨ�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ�ƉƵƌĐŚĂƐĞĚ�ĨƌŽŵ�ĂŶǇ�
ƌĞƚĂŝůĞƌ�ŽŶ�ĂŶĚ�ĂĨƚĞƌ�ƚŚĞ�ŽƉĞƌĂƚŝǀĞ�ĚĂƚĞ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ĨŽƌ�ƐƚŽƌĂŐĞ͕�ƵƐĞ�Žƌ�ŽƚŚĞƌ�
ĐŽŶƐƵŵƉƚŝŽŶ�ŝŶ�ƐĂŝĚ�ƚĞƌƌŝƚŽƌǇ�Ăƚ�ƚŚĞ�ƌĂƚĞ�ŽĨ�ĂŶ�ĂĚĚŝƚŝŽŶĂů�ŽŶĞͲŚĂůĨ�ŽĨ�ŽŶĞ�ĐĞŶƚ�ƵŶƚŝů�:ƵŶĞ�
ϯϬ͕ ϮϬϱϱ͕�ǁŚŝĐŚ�ƚĂǆ�ƐŚĂůů�ďĞ�ŝŵƉŽƐĞĚ͕�ŝŶ�ƉĂƌƚ͕�ĐŽŶĐƵƌƌĞŶƚůǇ�ǁŝƚŚ�ƚŚĞ�ĞǆŝƐƚŝŶŐ�ŽŶĞͲŚĂůĨ�
ƉĞƌĐĞŶƚ�ƚĂǆ�ƵŶƚŝů�ƚŚĞ�ĞǆŝƐƚŝŶŐ�ƚĂǆ�ĞǆƉŝƌĞƐ͕�ŽĨ�ƚŚĞ�ƐĂůĞƐ�ƉƌŝĐĞ�ŽĨ�ƚŚĞ�ƉƌŽƉĞƌƚǇ͘�dŚĞ�ƐĂůĞƐ�
ƉƌŝĐĞ�ƐŚĂůů�ŝŶĐůƵĚĞ�ĚĞůŝǀĞƌǇ�ĐŚĂƌŐĞƐ�ǁŚĞŶ�ƐƵĐŚ�ĐŚĂƌŐĞƐ�ĂƌĞ�ƐƵďũĞĐƚ�ƚŽ�ƐƚĂƚĞ�ƐĂůĞƐ�Žƌ�ƵƐĞ�
ƚĂǆ�ƌĞŐĂƌĚůĞƐƐ�ŽĨ�ƚŚĞ�ƉůĂĐĞ�ƚŽ�ǁŚŝĐŚ�ĚĞůŝǀĞƌǇ�ŝƐ�ŵĂĚĞ͖�

ϴͿ ^ĞĐƚŝŽŶ�ϴ͘ ��KWd/KE�K&�WZKs/^/KE^�K&�^d�d��>�t͘ �ǆĐĞƉƚ�ĂƐ�ŽƚŚĞƌǁŝƐĞ�ƉƌŽǀŝĚĞĚ�
ŝŶ ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ĂŶĚ�ĞǆĐĞƉƚ�ŝŶƐŽĨĂƌ�ĂƐ�ƚŚĞǇ�ĂƌĞ�ŝŶĐŽŶƐŝƐƚĞŶƚ�ǁŝƚŚ�ƚŚĞ�ƉƌŽǀŝƐŝŽŶƐ�ŽĨ�WĂƌƚ�
ϭ͘ϲ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ͕�Ăůů�ŽĨ�ƚŚĞ�ƉƌŽǀŝƐŝŽŶƐ�ŽĨ�WĂƌƚ�ϭ�
;ĐŽŵŵĞŶĐŝŶŐ�ǁŝƚŚ�^ĞĐƚŝŽŶ�ϲϬϬϭͿ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ�ĂƌĞ�
ŚĞƌĞďǇ�ĂĚŽƉƚĞĚ�ĂŶĚ�ŵĂĚĞ�Ă�ƉĂƌƚ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ĂƐ�ƚŚŽƵŐŚ�ĨƵůůǇ�ƐĞƚ�ĨŽƌƚŚ�ŚĞƌĞŝŶ͖�

ϵͿ ^ĞĐƚŝŽŶ�ϵ͘ >/D/d�d/KE^�KE���KWd/KE�K&�^d�d��>�t��E���K>>��d/KE�K&�h^��
d�y�^͘ /Ŷ�ĂĚŽƉƚŝŶŐ�ƚŚĞ�ƉƌŽǀŝƐŝŽŶƐ�ŽĨ�WĂƌƚ�ϭ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ�
�ŽĚĞ͗
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�͘ tŚĞƌĞǀĞƌ�ƚŚĞ�^ƚĂƚĞ�ŽĨ��ĂůŝĨŽƌŶŝĂ�ŝƐ�ŶĂŵĞĚ�Žƌ�ƌĞĨĞƌƌĞĚ�ƚŽ�ĂƐ�ƚŚĞ�ƚĂǆŝŶŐ�ĂŐĞŶĐǇ͕�ƚŚĞ�
ŶĂŵĞ�ŽĨ�ƚŚŝƐ��ƵƚŚŽƌŝƚǇ�ƐŚĂůů�ďĞ�ƐƵďƐƚŝƚƵƚĞĚ�ƚŚĞƌĞĨŽƌ͘�,ŽǁĞǀĞƌ͕�ƚŚĞ�ƐƵďƐƚŝƚƵƚŝŽŶ�
ƐŚĂůů�ŶŽƚ�ďĞ�ŵĂĚĞ�ǁŚĞŶ͗

ϭ͘ dŚĞ�ǁŽƌĚ�Η^ƚĂƚĞΗ�ŝƐ�ƵƐĞĚ�ĂƐ�Ă�ƉĂƌƚ�ŽĨ�ƚŚĞ�ƚŝƚůĞ�ŽĨ�ƚŚĞ�^ƚĂƚĞ��ŽŶƚƌŽůůĞƌ͕�^ƚĂƚĞ
dƌĞĂƐƵƌĞƌ͕�sŝĐƚŝŵ��ŽŵƉĞŶƐĂƚŝŽŶ�ĂŶĚ�'ŽǀĞƌŶŵĞŶƚ��ůĂŝŵƐ��ŽĂƌĚ͕���d&�͕�
^ƚĂƚĞ�dƌĞĂƐƵƌǇ͕�Žƌ�ƚŚĞ��ŽŶƐƚŝƚƵƚŝŽŶ�ŽĨ�ƚŚĞ�^ƚĂƚĞ�ŽĨ��ĂůŝĨŽƌŶŝĂ͖

Ϯ͘ dŚĞ�ƌĞƐƵůƚ�ŽĨ�ƚŚĂƚ�ƐƵďƐƚŝƚƵƚŝŽŶ�ǁŽƵůĚ�ƌĞƋƵŝƌĞ�ĂĐƚŝŽŶ�ƚŽ�ďĞ�ƚĂŬĞŶ�ďǇ�Žƌ�
ĂŐĂŝŶƐƚ ƚŚŝƐ��ƵƚŚŽƌŝƚǇ�Žƌ�ĂŶǇ�ĂŐĞŶĐǇ͕�ŽĨĨŝĐĞƌ͕�Žƌ�ĞŵƉůŽǇĞĞ�ƚŚĞƌĞŽĨ�ƌĂƚŚĞƌ�
ƚŚĂŶ�ďǇ�Žƌ�ĂŐĂŝŶƐƚ�ƚŚĞ���d&�͕�ŝŶ�ƉĞƌĨŽƌŵŝŶŐ�ƚŚĞ�ĨƵŶĐƚŝŽŶƐ�ŝŶĐŝĚĞŶƚ�ƚŽ�ƚŚĞ�
ĂĚŵŝŶŝƐƚƌĂƚŝŽŶ�Žƌ�ŽƉĞƌĂƚŝŽŶ�ŽĨ�ƚŚŝƐ�KƌĚŝŶĂŶĐĞ͖�

ϯ͘ /Ŷ�ƚŚŽƐĞ�ƐĞĐƚŝŽŶƐ͕�ŝŶĐůƵĚŝŶŐ͕�ďƵƚ�ŶŽƚ�ŶĞĐĞƐƐĂƌŝůǇ�ůŝŵŝƚĞĚ�ƚŽ�ƐĞĐƚŝŽŶƐ�
ƌĞĨĞƌƌŝŶŐ�ƚŽ�ƚŚĞ�ĞǆƚĞƌŝŽƌ�ďŽƵŶĚĂƌŝĞƐ�ŽĨ�ƚŚĞ�^ƚĂƚĞ�ŽĨ��ĂůŝĨŽƌŶŝĂ͕�ǁŚĞƌĞ�ƚŚĞ�
ƌĞƐƵůƚ�ŽĨ�ƚŚĞ�ƐƵďƐƚŝƚƵƚŝŽŶ�ǁŽƵůĚ�ďĞ�ƚŽ͗

Ă͘ WƌŽǀŝĚĞ�ĂŶ�ĞǆĞŵƉƚŝŽŶ�ĨƌŽŵ�ƚŚŝƐ�ƚĂǆ�ǁŝƚŚ�ƌĞƐƉĞĐƚ�ƚŽ�ĐĞƌƚĂŝŶ�ƐĂůĞƐ͕�
ƐƚŽƌĂŐĞ͕�ƵƐĞ�Žƌ�ŽƚŚĞƌ�ĐŽŶƐƵŵƉƚŝŽŶ�ŽĨ�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�
ƉƌŽƉĞƌƚǇ͕�ǁŚŝĐŚ�ǁŽƵůĚ�ŶŽƚ�ŽƚŚĞƌǁŝƐĞ�ďĞ�ĞǆĞŵƉƚ�ĨƌŽŵ�ƚŚŝƐ�ƚĂǆ�
ǁŚŝůĞ�ƐƵĐŚ�ƐĂůĞƐ͕�ƐƚŽƌĂŐĞ͕�ƵƐĞ�Žƌ�ŽƚŚĞƌ�ĐŽŶƐƵŵƉƚŝŽŶ�ƌĞŵĂŝŶ�
ƐƵďũĞĐƚ�ƚŽ�ƚĂǆ�ďǇ�ƚŚĞ�^ƚĂƚĞ�ƵŶĚĞƌ�ƚŚĞ�ƉƌŽǀŝƐŝŽŶƐ�ŽĨ�WĂƌƚ�ϭ�ŽĨ�
�ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ͖�Žƌ

ď͘ /ŵƉŽƐĞ�ƚŚŝƐ�ƚĂǆ�ǁŝƚŚ�ƌĞƐƉĞĐƚ�ƚŽ�ĐĞƌƚĂŝŶ�ƐĂůĞƐ͕�ƐƚŽƌĂŐĞ͕�ƵƐĞ�Žƌ�
ŽƚŚĞƌ�ĐŽŶƐƵŵƉƚŝŽŶ�ŽĨ�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ͕�ǁŚŝĐŚ�ǁŽƵůĚ�
ŶŽƚ�ďĞ�ƐƵďũĞĐƚ�ƚŽ�ƚĂǆ�ďǇ�ƚŚĞ�^ƚĂƚĞ�ƵŶĚĞƌ�ƚŚĞ�ƐĂŝĚ�ƉƌŽǀŝƐŝŽŶ�ŽĨ�
ƚŚĂƚ�ĐŽĚĞ͘

ϰ͘ /Ŷ�^ĞĐƚŝŽŶƐ ϲϳϬϭ͕�ϲϳϬϮ�;ĞǆĐĞƉƚ�ŝŶ�ƚŚĞ�ůĂƐƚ�ƐĞŶƚĞŶĐĞ�ƚŚĞƌĞŽĨͿ͕�ϲϳϭϭ͕�ϲϳϭϱ͕
ϲϳϯϳ͕�ϲϳϵϳ�Žƌ�ϲϴϮϴ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ͘

�͘ dŚĞ�ǁŽƌĚ�Η�ŝƐƚƌŝĐƚΗ�ƐŚĂůů�ďĞ�ƐƵďƐƚŝƚƵƚĞĚ ĨŽƌ�ƚŚĞ�ǁŽƌĚ�Η^ƚĂƚĞΗ�ŝŶ�ƚŚĞ�ƉŚƌĂƐĞ�
ΗƌĞƚĂŝůĞƌ�ĞŶŐĂŐĞĚ�ŝŶ�ďƵƐŝŶĞƐƐ�ŝŶ�ƚŚŝƐ�^ƚĂƚĞΗ�ŝŶ�^ĞĐƚŝŽŶ�ϲϮϬϯ�ĂŶĚ�ŝŶ�ƚŚĞ�ĚĞĨŝŶŝƚŝŽŶ�ŽĨ�
ƚŚĂƚ�ƉŚƌĂƐĞ�ŝŶ�^ĞĐƚŝŽŶ�ϲϮϬϯ͘

ϭ͘ ͞��ƌĞƚĂŝůĞƌ�ĞŶŐĂŐĞĚ�ŝŶ�ďƵƐŝŶĞƐƐ�ŝŶ�ƚŚĞ��ŝƐƚƌŝĐƚ�ƐŚĂůů�ĂůƐŽ�ŝŶĐůƵĚĞ�ĂŶǇ�ƌĞƚĂŝůĞƌ�
ƚŚĂƚ͕�ŝŶ�ƚŚĞ�ƉƌĞĐĞĚŝŶŐ�ĐĂůĞŶĚĂƌ�ǇĞĂƌ�Žƌ�ƚŚĞ�ĐƵƌƌĞŶƚ�ĐĂůĞŶĚĂƌ�ǇĞĂƌ͕�ŚĂƐ�ƚŽƚĂů�
ĐŽŵďŝŶĞĚ�ƐĂůĞƐ�ŽĨ�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ�ŝŶ�ƚŚŝƐ�^ƚĂƚĞ�Žƌ�ĨŽƌ�ĚĞůŝǀĞƌǇ�ŝŶ�
ƚŚĞ�^ƚĂƚĞ�ďǇ�ƚŚĞ�ƌĞƚĂŝůĞƌ�ĂŶĚ�Ăůů�ƉĞƌƐŽŶƐ�ƌĞůĂƚĞĚ�ƚŽ�ƚŚĞ�ƌĞƚĂŝůĞƌ�ƚŚĂƚ�
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KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�
KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ
WĂŐĞ�ϱ�ŽĨ�ϭϬ

ĞǆĐĞĞĚƐ�ĨŝǀĞ�ŚƵŶĚƌĞĚ�ƚŚŽƵƐĂŶĚ�ĚŽůůĂƌƐ�;ΨϱϬϬ͕ϬϬϬͿ͘�&Žƌ�ƉƵƌƉŽƐĞƐ�ŽĨ�ƚŚŝƐ�
ƐĞĐƚŝŽŶ͕�Ă�ƉĞƌƐŽŶ�ŝƐ�ƌĞůĂƚĞĚ�ƚŽ�ĂŶŽƚŚĞƌ�ƉĞƌƐŽŶ�ŝĨ�ďŽƚŚ�ƉĞƌƐŽŶƐ�ĂƌĞ�ƌĞůĂƚĞĚ�
ƚŽ�ĞĂĐŚ�ŽƚŚĞƌ�ƉƵƌƐƵĂŶƚ�ƚŽ�^ĞĐƚŝŽŶ�Ϯϲϳ;ďͿ�ŽĨ�dŝƚůĞ�Ϯϲ�ŽĨ�ƚŚĞ�hŶŝƚĞĚ�^ƚĂƚĞƐ�
�ŽĚĞ�ĂŶĚ�ƚŚĞ�ƌĞŐƵůĂƚŝŽŶƐ�ƚŚĞƌĞƵŶĚĞƌ͘

ϭϬͿ ^ĞĐƚŝŽŶ�ϭϬ͘ W�ZD/d�EKd�Z�Yh/Z��͘ /Ĩ�Ă�ƐĞůůĞƌΖƐ�ƉĞƌŵŝƚ�ŚĂƐ�ďĞĞŶ�ŝƐƐƵĞĚ�ƚŽ�Ă�ƌĞƚĂŝůĞƌ�
ƵŶĚĞƌ�^ĞĐƚŝŽŶ�ϲϬϲϳ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ͕�ĂŶ�ĂĚĚŝƚŝŽŶĂů�ƚƌĂŶƐĂĐƚŽƌΖƐ�ƉĞƌŵŝƚ�
ƐŚĂůů�ŶŽƚ�ďĞ�ƌĞƋƵŝƌĞĚ�ďǇ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͖�

ϭϭͿ ^ĞĐƚŝŽŶ�ϭϭ͘ �y�DWd/KE^��E���y�>h^/KE^͘

�͘ dŚĞƌĞ�ƐŚĂůů�ďĞ�ĞǆĐůƵĚĞĚ�ĨƌŽŵ�ƚŚĞ�ŵĞĂƐƵƌĞ�ŽĨ�ƚŚĞ�ƚƌĂŶƐĂĐƚŝŽŶƐ�ƚĂǆ�ĂŶĚ�ƚŚĞ�ƵƐĞ�ƚĂǆ͕�
ƚŚĞ�ĂŵŽƵŶƚ�ŽĨ�ĂŶǇ�ƐĂůĞƐ�ƚĂǆ�Žƌ�ƵƐĞ�ƚĂǆ�ŝŵƉŽƐĞĚ�ďǇ�ƚŚĞ�^ƚĂƚĞ�ŽĨ��ĂůŝĨŽƌŶŝĂ�Žƌ�ďǇ�
ĂŶǇ�ĐŝƚǇͬƚŽǁŶ͕�ĐŝƚǇͬƚŽǁŶ ĂŶĚ�ĐŽƵŶƚǇ͕�Žƌ�ĐŽƵŶƚǇ�ƉƵƌƐƵĂŶƚ�ƚŽ�ƚŚĞ��ƌĂĚůĞǇͲ�ƵƌŶƐ�
hŶŝĨŽƌŵ�>ŽĐĂů�^ĂůĞƐ�ĂŶĚ�hƐĞ�dĂǆ�>Ăǁ�Žƌ�ƚŚĞ�ĂŵŽƵŶƚ�ŽĨ�ĂŶǇ�ƐƚĂƚĞͲĂĚŵŝŶŝƐƚĞƌĞĚ�
ƚƌĂŶƐĂĐƚŝŽŶƐ�Žƌ�ƵƐĞ�ƚĂǆ͖�ĂŶĚ�

�͘ dŚĞƌĞ�ĂƌĞ�ĞǆĞŵƉƚĞĚ�ĨƌŽŵ�ƚŚĞ�ĐŽŵƉƵƚĂƚŝŽŶ�ŽĨ�ƚŚĞ�ĂŵŽƵŶƚ�ŽĨ�ƚƌĂŶƐĂĐƚŝŽŶƐ�ƚĂǆ͕�ƚŚĞ�
ŐƌŽƐƐ�ƌĞĐĞŝƉƚƐ͕�ĨƌŽŵ͗

ϭ͘ ^ĂůĞƐ�ŽĨ�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ͕�ŽƚŚĞƌ�ƚŚĂŶ�ĨƵĞů�Žƌ�ƉĞƚƌŽůĞƵŵ�
ƉƌŽĚƵĐƚƐ͕�ƚŽ�ŽƉĞƌĂƚŽƌƐ�ŽĨ�ĂŝƌĐƌĂĨƚ�ƚŽ�ďĞ�ƵƐĞĚ�Žƌ�ĐŽŶƐƵŵĞĚ�ƉƌŝŶĐŝƉĂůůǇ�
ŽƵƚƐŝĚĞ�ƚŚĞ��ŽƵŶƚǇ�ŝŶ�ǁŚŝĐŚ�ƚŚĞ�ƐĂůĞ�ŝƐ�ŵĂĚĞ͕�ĂŶĚ�ĚŝƌĞĐƚůǇ�ĂŶĚ�ĞǆĐůƵƐŝǀĞůǇ͕�
ŝŶ�ƚŚĞ�ƵƐĞ�ŽĨ�ƐƵĐŚ�ĂŝƌĐƌĂĨƚ�ĂƐ�ĐŽŵŵŽŶ�ĐĂƌƌŝĞƌƐ�ŽĨ�ƉĞƌƐŽŶƐ�Žƌ�ƉƌŽƉĞƌƚǇ�
ƵŶĚĞƌ�ƚŚĞ�ĂƵƚŚŽƌŝƚǇ�ŽĨ�ƚŚĞ�ůĂǁƐ�ŽĨ�ƚŚŝƐ�^ƚĂƚĞ͕�ƚŚĞ�hŶŝƚĞĚ�^ƚĂƚĞƐ͕�Žƌ�ĂŶǇ�
ĨŽƌĞŝŐŶ�ŐŽǀĞƌŶŵĞŶƚ͖�

Ϯ͘ ^ĂůĞƐ�ŽĨ�ƉƌŽƉĞƌƚǇ�ƚŽ�ďĞ�ƵƐĞĚ�ŽƵƚƐŝĚĞ�ƚŚĞ��ŝƐƚƌŝĐƚ�ǁŚŝĐŚ�ŝƐ�ƐŚŝƉƉĞĚ�ƚŽ�Ă�
ƉŽŝŶƚ�ŽƵƚƐŝĚĞ�ƚŚĞ��ŝƐƚƌŝĐƚ͕�ƉƵƌƐƵĂŶƚ�ƚŽ�ƚŚĞ�ĐŽŶƚƌĂĐƚ�ŽĨ�ƐĂůĞ͕ ďǇ�ĚĞůŝǀĞƌǇ�ƚŽ�
ƐƵĐŚ�ƉŽŝŶƚ͕�ďǇ�ƚŚĞ�ƌĞƚĂŝůĞƌ�Žƌ�ŚŝƐ�ĂŐĞŶƚ͕�Žƌ�ďǇ�ĚĞůŝǀĞƌǇ�ďǇ�ƚŚĞ�ƌĞƚĂŝůĞƌ�ƚŽ�Ă�
ĐĂƌƌŝĞƌ�ĨŽƌ�ƐŚŝƉŵĞŶƚ�ƚŽ�Ă�ĐŽŶƐŝŐŶĞĞ�Ăƚ�ƐƵĐŚ�ƉŽŝŶƚ͘�&Žƌ�ƚŚĞ�ƉƵƌƉŽƐĞƐ�ŽĨ�ƚŚŝƐ�
ƉĂƌĂŐƌĂƉŚ͕�ĚĞůŝǀĞƌǇ�ƚŽ�Ă�ƉŽŝŶƚ�ŽƵƚƐŝĚĞ�ƚŚĞ��ŝƐƚƌŝĐƚ�ƐŚĂůů�ďĞ�ƐĂƚŝƐĨŝĞĚ͗

Ă͘ tŝƚŚ�ƌĞƐƉĞĐƚ�ƚŽ�ǀĞŚŝĐůĞƐ�;ŽƚŚĞƌ�ƚŚĂŶ�ĐŽŵŵĞƌĐŝĂů�ǀĞŚŝĐůĞƐͿ�
ƐƵďũĞĐƚ�ƚŽ�ƌĞŐŝƐƚƌĂƚŝŽŶ�ƉƵƌƐƵĂŶƚ�ƚŽ��ŚĂƉƚĞƌ�ϭ�;ĐŽŵŵĞŶĐŝŶŐ�ǁŝƚŚ�
^ĞĐƚŝŽŶ�ϰϬϬϬͿ�ŽĨ��ŝǀŝƐŝŽŶ�ϯ�ŽĨ�ƚŚĞ�sĞŚŝĐůĞ��ŽĚĞ͕�ĂŝƌĐƌĂĨƚ�ůŝĐĞŶƐĞĚ�
ŝŶ�ĐŽŵƉůŝĂŶĐĞ�ǁŝƚŚ�^ĞĐƚŝŽŶ�Ϯϭϰϭϭ�ŽĨ�ƚŚĞ�Wh�͕�ĂŶĚ�
ƵŶĚŽĐƵŵĞŶƚĞĚ�ǀĞƐƐĞůƐ�ƌĞŐŝƐƚĞƌĞĚ�ƵŶĚĞƌ��ŝǀŝƐŝŽŶ�ϯ͘ϱ�
;ĐŽŵŵĞŶĐŝŶŐ�ǁŝƚŚ�^ĞĐƚŝŽŶ�ϵϴϰϬͿ�ŽĨ�ƚŚĞ�sĞŚŝĐůĞ��ŽĚĞ�ďǇ�
ƌĞŐŝƐƚƌĂƚŝŽŶ�ƚŽ�ĂŶ�ŽƵƚͲŽĨͲ�ŝƐƚƌŝĐƚ�ĂĚĚƌĞƐƐ�ĂŶĚ�ďǇ�Ă�ĚĞĐůĂƌĂƚŝŽŶ�
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KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�
KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ
WĂŐĞ�ϲ�ŽĨ�ϭϬ

ƵŶĚĞƌ�ƉĞŶĂůƚǇ�ŽĨ�ƉĞƌũƵƌǇ͕�ƐŝŐŶĞĚ�ďǇ�ƚŚĞ�ďƵǇĞƌ͕�ƐƚĂƚŝŶŐ�ƚŚĂƚ�ƐƵĐŚ�
ĂĚĚƌĞƐƐ�ŝƐ͕�ŝŶ ĨĂĐƚ͕�ŚŝƐ�Žƌ�ŚĞƌ�ƉƌŝŶĐŝƉĂů�ƉůĂĐĞ�ŽĨ�ƌĞƐŝĚĞŶĐĞ͖�ĂŶĚ

ď͘ tŝƚŚ�ƌĞƐƉĞĐƚ�ƚŽ�ĐŽŵŵĞƌĐŝĂů�ǀĞŚŝĐůĞƐ͕�ďǇ�ƌĞŐŝƐƚƌĂƚŝŽŶ�ƚŽ�Ă�ƉůĂĐĞ�
ŽĨ�ďƵƐŝŶĞƐƐ�ŽƵƚͲŽĨͲ�ŝƐƚƌŝĐƚ�ĂŶĚ�ĚĞĐůĂƌĂƚŝŽŶ�ƵŶĚĞƌ�ƉĞŶĂůƚǇ�ŽĨ�
ƉĞƌũƵƌǇ͕�ƐŝŐŶĞĚ�ďǇ�ƚŚĞ�ďƵǇĞƌ͕�ƚŚĂƚ�ƚŚĞ�ǀĞŚŝĐůĞ�ǁŝůů�ďĞ�ŽƉĞƌĂƚĞĚ�
ĨƌŽŵ�ƚŚĂƚ�ĂĚĚƌĞƐƐ͘

ϯ͘ dŚĞ�ƐĂůĞ�ŽĨ�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ�ŝĨ�ƚŚĞ�ƐĞůůĞƌ�ŝƐ�ŽďůŝŐĂƚĞĚ�ƚŽ�ĨƵƌŶŝƐŚ�
ƚŚĞ�ƉƌŽƉĞƌƚǇ�ĨŽƌ�Ă�ĨŝǆĞĚ�ƉƌŝĐĞ�ƉƵƌƐƵĂŶƚ�ƚŽ�Ă�ĐŽŶƚƌĂĐƚ�ĞŶƚĞƌĞĚ�ŝŶƚŽ�ƉƌŝŽƌ�ƚŽ�
ƚŚĞ�ŽƉĞƌĂƚŝǀĞ�ĚĂƚĞ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͖�

ϰ͘ ��ůĞĂƐĞ�ŽĨ�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ͕�ǁŚŝĐŚ�ŝƐ�Ă�ĐŽŶƚŝŶƵŝŶŐ�ƐĂůĞ�ŽĨ�ƐƵĐŚ�
ƉƌŽƉĞƌƚǇ͕�ĨŽƌ�ĂŶǇ�ƉĞƌŝŽĚ�ŽĨ�ƚŝŵĞ�ĨŽƌ�ǁŚŝĐŚ�ƚŚĞ�ůĞƐƐŽƌ�ŝƐ�ŽďůŝŐĂƚĞĚ�ƚŽ�ůĞĂƐĞ�
ƚŚĞ�ƉƌŽƉĞƌƚǇ�ĨŽƌ�ĂŶ�ĂŵŽƵŶƚ�ĨŝǆĞĚ�ďǇ�ƚŚĞ�ůĞĂƐĞ�ƉƌŝŽƌ�ƚŽ�ƚŚĞ�ŽƉĞƌĂƚŝǀĞ�ĚĂƚĞ�
ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͖�ĂŶĚ

ϱ͘ &Žƌ�ƚŚĞ�ƉƵƌƉŽƐĞƐ�ŽĨ�ƐƵďƉĂƌĂŐƌĂƉŚƐ�;ϯͿ�ĂŶĚ�;ϰͿ�ŽĨ�ƚŚŝƐ�ƐĞĐƚŝŽŶ͕�ƚŚĞ�ƐĂůĞ�Žƌ�
ůĞĂƐĞ�ŽĨ�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ�ƐŚĂůů�ďĞ�ĚĞĞŵĞĚ�ŶŽƚ�ƚŽ�ďĞ�ŽďůŝŐĂƚĞĚ�
ƉƵƌƐƵĂŶƚ�ƚŽ�Ă�ĐŽŶƚƌĂĐƚ�Žƌ�ůĞĂƐĞ�ĨŽƌ�ĂŶǇ�ƉĞƌŝŽĚ�ŽĨ�ƚŝŵĞ�ĨŽƌ�ǁŚŝĐŚ�ĂŶǇ�ƉĂƌƚǇ�
ƚŽ�ƚŚĞ�ĐŽŶƚƌĂĐƚ�Žƌ�ůĞĂƐĞ�ŚĂƐ�ƚŚĞ�ƵŶĐŽŶĚŝƚŝŽŶĂů�ƌŝŐŚƚ�ƚŽ�ƚĞƌŵŝŶĂƚĞ�ƚŚĞ�
ĐŽŶƚƌĂĐƚ�Žƌ�ůĞĂƐĞ�ƵƉŽŶ�ŶŽƚŝĐĞ͕�ǁŚĞƚŚĞƌ�Žƌ�ŶŽƚ�ƐƵĐŚ�ƌŝŐŚƚ�ŝƐ�ĞǆĞƌĐŝƐĞĚ͘

�͘ dŚĞƌĞ�ĂƌĞ�ĞǆĞŵƉƚĞĚ�ĨƌŽŵ�ƚŚĞ�ƵƐĞ�ƚĂǆ�ŝŵƉŽƐĞĚ�ďǇ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͕�ƚŚĞ�ƐƚŽƌĂŐĞ͕�ƵƐĞ�
Žƌ�ŽƚŚĞƌ�ĐŽŶƐƵŵƉƚŝŽŶ�ŝŶ�ƚŚŝƐ��ŝƐƚƌŝĐƚ�ŽĨ�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ͗

ϭ͘ dŚĞ�ŐƌŽƐƐ�ƌĞĐĞŝƉƚƐ�ĨƌŽŵ�ƚŚĞ�ƐĂůĞ�ŽĨ�ǁŚŝĐŚ�ŚĂǀĞ�ďĞĞŶ�ƐƵďũĞĐƚ�ƚŽ�Ă�
ƚƌĂŶƐĂĐƚŝŽŶƐ�ƚĂǆ�ƵŶĚĞƌ�ĂŶǇ�ƐƚĂƚĞͲĂĚŵŝŶŝƐƚĞƌĞĚ�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�
ŽƌĚŝŶĂŶĐĞ͖�

Ϯ͘ KƚŚĞƌ�ƚŚĂŶ�ĨƵĞů�Žƌ�ƉĞƚƌŽůĞƵŵ�ƉƌŽĚƵĐƚƐ�ƉƵƌĐŚĂƐĞĚ�ďǇ�ŽƉĞƌĂƚŽƌƐ�ŽĨ�ĂŝƌĐƌĂĨƚ�
ĂŶĚ�ƵƐĞĚ�Žƌ�ĐŽŶƐƵŵĞĚ�ďǇ�ƐƵĐŚ�ŽƉĞƌĂƚŽƌƐ�ĚŝƌĞĐƚůǇ�ĂŶĚ�ĞǆĐůƵƐŝǀĞůǇ�ŝŶ�ƚŚĞ�
ƵƐĞ�ŽĨ�ƐƵĐŚ�ĂŝƌĐƌĂĨƚ�ĂƐ�ĐŽŵŵŽŶ�ĐĂƌƌŝĞƌƐ�ŽĨ�ƉĞƌƐŽŶƐ�Žƌ�ƉƌŽƉĞƌƚǇ�ĨŽƌ�ŚŝƌĞ�Žƌ�
ĐŽŵƉĞŶƐĂƚŝŽŶ�ƵŶĚĞƌ�Ă�ĐĞƌƚŝĨŝĐĂƚĞ�ŽĨ�ƉƵďůŝĐ�ĐŽŶǀĞŶŝĞŶĐĞ�ĂŶĚ�ŶĞĐĞƐƐŝƚǇ�
ŝƐƐƵĞĚ�ƉƵƌƐƵĂŶƚ�ƚŽ�ƚŚĞ�ůĂǁƐ�ŽĨ�ƚŚŝƐ�^ƚĂƚĞ͕�ƚŚĞ�hŶŝƚĞĚ�^ƚĂƚĞƐ͕�Žƌ�ĂŶǇ�ĨŽƌĞŝŐŶ�
ŐŽǀĞƌŶŵĞŶƚ͘�dŚŝƐ�ĞǆĞŵƉƚŝŽŶ�ŝƐ�ŝŶ�ĂĚĚŝƚŝŽŶ�ƚŽ�ƚŚĞ�ĞǆĞŵƉƚŝŽŶƐ�ƉƌŽǀŝĚĞĚ�ŝŶ�
^ĞĐƚŝŽŶƐ ϲϯϲϲ�ĂŶĚ�ϲϯϲϲ͘ϭ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ�ŽĨ�ƚŚĞ�^ƚĂƚĞ�
ŽĨ��ĂůŝĨŽƌŶŝĂ͖�
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KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�
KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ
WĂŐĞ�ϳ�ŽĨ�ϭϬ

ϯ͘ /Ĩ�ƚŚĞ�ƉƵƌĐŚĂƐĞƌ�ŝƐ�ŽďůŝŐĂƚĞĚ�ƚŽ�ƉƵƌĐŚĂƐĞ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ĨŽƌ�Ă�ĨŝǆĞĚ�ƉƌŝĐĞ�
ƉƵƌƐƵĂŶƚ�ƚŽ�Ă�ĐŽŶƚƌĂĐƚ�ĞŶƚĞƌĞĚ�ŝŶƚŽ�ƉƌŝŽƌ�ƚŽ�ƚŚĞ�ŽƉĞƌĂƚŝǀĞ�ĚĂƚĞ�ŽĨ�ƚŚŝƐ�
ŽƌĚŝŶĂŶĐĞ͖�

ϰ͘ /Ĩ�ƚŚĞ�ƉŽƐƐĞƐƐŝŽŶ�ŽĨ͕�Žƌ�ƚŚĞ�ĞǆĞƌĐŝƐĞ�ŽĨ�ĂŶǇ�ƌŝŐŚƚ�Žƌ�ƉŽǁĞƌ�ŽǀĞƌ͕�ƚŚĞ�
ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ�ĂƌŝƐĞƐ�ƵŶĚĞƌ�Ă�ůĞĂƐĞ͕�ǁŚŝĐŚ�ŝƐ�Ă�ĐŽŶƚŝŶƵŝŶŐ�
ƉƵƌĐŚĂƐĞ�ŽĨ�ƐƵĐŚ�ƉƌŽƉĞƌƚǇ�ĨŽƌ�ĂŶǇ�ƉĞƌŝŽĚ�ŽĨ�ƚŝŵĞ�ĨŽƌ�ǁŚŝĐŚ�ƚŚĞ�ůĞƐƐĞĞ�ŝƐ�
ŽďůŝŐĂƚĞĚ�ƚŽ�ůĞĂƐĞ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�ĨŽƌ�ĂŶ�ĂŵŽƵŶƚ ĨŝǆĞĚ�ďǇ�Ă�ůĞĂƐĞ�ƉƌŝŽƌ�ƚŽ�ƚŚĞ�
ŽƉĞƌĂƚŝǀĞ�ĚĂƚĞ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͖�

ϱ͘ &Žƌ�ƚŚĞ�ƉƵƌƉŽƐĞƐ�ŽĨ�ƐƵďƉĂƌĂŐƌĂƉŚƐ�;ϯͿ�ĂŶĚ�;ϰͿ�ŽĨ�ƚŚŝƐ�ƐĞĐƚŝŽŶ͕�ƐƚŽƌĂŐĞ͕�ƵƐĞ͕�
Žƌ�ŽƚŚĞƌ�ĐŽŶƐƵŵƉƚŝŽŶ͕�Žƌ�ƉŽƐƐĞƐƐŝŽŶ�ŽĨ͕�Žƌ�ĞǆĞƌĐŝƐĞ�ŽĨ�ĂŶǇ�ƌŝŐŚƚ�Žƌ�ƉŽǁĞƌ�
ŽǀĞƌ͕�ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ�ƐŚĂůů�ďĞ�ĚĞĞŵĞĚ�ŶŽƚ�ƚŽ�ďĞ�ŽďůŝŐĂƚĞĚ�
ƉƵƌƐƵĂŶƚ�ƚŽ�Ă�ĐŽŶƚƌĂĐƚ�Žƌ�ůĞĂƐĞ�ĨŽƌ�ĂŶǇ�ƉĞƌŝŽĚ�ŽĨ�ƚŝŵĞ�ĨŽƌ�ǁŚŝĐŚ�ĂŶǇ�ƉĂƌƚǇ�
ƚŽ�ƚŚĞ�ĐŽŶƚƌĂĐƚ�Žƌ�ůĞĂƐĞ�ŚĂƐ�ƚŚĞ�ƵŶĐŽŶĚŝƚŝŽŶĂů�ƌŝŐŚƚ�ƚŽ�ƚĞƌŵŝŶĂƚĞ�ƚŚĞ�
ĐŽŶƚƌĂĐƚ�Žƌ�ůĞĂƐĞ�ƵƉŽŶ�ŶŽƚŝĐĞ͕�ǁŚĞƚŚĞƌ�Žƌ�ŶŽƚ�ƐƵĐŚ�ƌŝŐŚƚ�ŝƐ�ĞǆĞƌĐŝƐĞĚ͖�

ϲ͘ �ǆĐĞƉƚ�ĂƐ�ƉƌŽǀŝĚĞĚ�ŝŶ�ƐƵďƉĂƌĂŐƌĂƉŚ�;ϳͿ͕�Ă�ƌĞƚĂŝůĞƌ�ĞŶŐĂŐĞĚ�ŝŶ�ďƵƐŝŶĞƐƐ ŝŶ�
ƚŚĞ��ŝƐƚƌŝĐƚ�ƐŚĂůů�ŶŽƚ�ďĞ�ƌĞƋƵŝƌĞĚ�ƚŽ�ĐŽůůĞĐƚ�ƵƐĞ�ƚĂǆ�ĨƌŽŵ�ƚŚĞ�ƉƵƌĐŚĂƐĞƌ�ŽĨ�
ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ͕�ƵŶůĞƐƐ�ƚŚĞ�ƌĞƚĂŝůĞƌ�ƐŚŝƉƐ�Žƌ�ĚĞůŝǀĞƌƐ�ƚŚĞ�
ƉƌŽƉĞƌƚǇ�ŝŶƚŽ�ƚŚĞ��ŝƐƚƌŝĐƚ�Žƌ�ƉĂƌƚŝĐŝƉĂƚĞƐ�ǁŝƚŚŝŶ�ƚŚĞ��ŝƐƚƌŝĐƚ�ŝŶ�ŵĂŬŝŶŐ�ƚŚĞ�
ƐĂůĞ�ŽĨ�ƚŚĞ�ƉƌŽƉĞƌƚǇ͕�ŝŶĐůƵĚŝŶŐ͕�ďƵƚ�ŶŽƚ�ůŝŵŝƚĞĚ�ƚŽ͕�ƐŽůŝĐŝƚŝŶŐ�Žƌ�ƌĞĐĞŝǀŝŶŐ�
ƚŚĞ�ŽƌĚĞƌ͕�ĞŝƚŚĞƌ�ĚŝƌĞĐƚůǇ�Žƌ�ŝŶĚŝƌĞĐƚůǇ͕�Ăƚ�Ă�ƉůĂĐĞ�ŽĨ�ďƵƐŝŶĞƐƐ�ŽĨ�ƚŚĞ�ƌĞƚĂŝůĞƌ�
ŝŶ�ƚŚĞ��ŝƐƚƌŝĐƚ�Žƌ�ƚŚƌŽƵŐŚ�ĂŶǇ�ƌĞƉƌĞƐĞŶƚĂƚŝǀĞ͕�ĂŐĞŶƚ͕�ĐĂŶǀĂƐƐĞƌ͕�ƐŽůŝĐŝƚŽƌ͕�
ƐƵďƐŝĚŝĂƌǇ͕�Žƌ�ƉĞƌƐŽŶ�ŝŶ�ƚŚĞ��ŝƐƚƌŝĐƚ�ƵŶĚĞƌ�ƚŚĞ�ĂƵƚŚŽƌŝƚǇ�ŽĨ�ƚŚĞ�ƌĞƚĂŝůĞƌ͖�ĂŶĚ

ϳ͘ Η��ƌĞƚĂŝůĞƌ�ĞŶŐĂŐĞĚ�ŝŶ�ďƵƐŝŶĞƐƐ�ŝŶ�ƚŚĞ��ŝƐƚƌŝĐƚΗ�ƐŚĂůů�ĂůƐŽ�ŝŶĐůƵĚĞ�ĂŶǇ�
ƌĞƚĂŝůĞƌ�ŽĨ�ĂŶǇ�ŽĨ�ƚŚĞ�ĨŽůůŽǁŝŶŐ͗�ǀĞŚŝĐůĞƐ�ƐƵďũĞĐƚ�ƚŽ�ƌĞŐŝƐƚƌĂƚŝŽŶ�ƉƵƌƐƵĂŶƚ�ƚŽ�
�ŚĂƉƚĞƌ�ϭ�;ĐŽŵŵĞŶĐŝŶŐ�ǁŝƚŚ�^ĞĐƚŝŽŶ�ϰϬϬϬͿ�ŽĨ��ŝǀŝƐŝŽŶ�ϯ�ŽĨ�ƚŚĞ�sĞŚŝĐůĞ�
�ŽĚĞ͕�ĂŝƌĐƌĂĨƚ�ůŝĐĞŶƐĞĚ�ŝŶ�ĐŽŵƉůŝĂŶĐĞ�ǁŝƚŚ�^ĞĐƚŝŽŶ�Ϯϭϰϭϭ�ŽĨ�ƚŚĞ�Wh�͕�Žƌ�
ƵŶĚŽĐƵŵĞŶƚĞĚ�ǀĞƐƐĞůƐ�ƌĞŐŝƐƚĞƌĞĚ�ƵŶĚĞƌ��ŝǀŝƐŝŽŶ�ϯ͘ϱ�;ĐŽŵŵĞŶĐŝŶŐ�ǁŝƚŚ�
^ĞĐƚŝŽŶ ϵϴϰϬͿ�ŽĨ�ƚŚĞ�sĞŚŝĐůĞ��ŽĚĞ͘�dŚĂƚ�ƌĞƚĂŝůĞƌ�ƐŚĂůů�ďĞ�ƌĞƋƵŝƌĞĚ�ƚŽ�ĐŽůůĞĐƚ�
ƵƐĞ�ƚĂǆ�ĨƌŽŵ�ĂŶǇ�ƉƵƌĐŚĂƐĞƌ�ǁŚŽ�ƌĞŐŝƐƚĞƌƐ�Žƌ�ůŝĐĞŶƐĞƐ�ƚŚĞ�ǀĞŚŝĐůĞ͕�ǀĞƐƐĞů͕�Žƌ�
ĂŝƌĐƌĂĨƚ�Ăƚ�ĂŶ�ĂĚĚƌĞƐƐ�ŝŶ�ƚŚĞ��ŝƐƚƌŝĐƚ͘�

�͘ �ŶǇ�ƉĞƌƐŽŶ�ƐƵďũĞĐƚ�ƚŽ�ƵƐĞ�ƚĂǆ�ƵŶĚĞƌ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ŵĂǇ�ĐƌĞĚŝƚ�ĂŐĂŝŶƐƚ�ƚŚĂƚ�ƚĂǆ�ĂŶǇ�
ƚƌĂŶƐĂĐƚŝŽŶƐ�ƚĂǆ�Žƌ�ƌĞŝŵďƵƌƐĞŵĞŶƚ�ĨŽƌ�ƚƌĂŶƐĂĐƚŝŽŶƐ�ƚĂǆ�ƉĂŝĚ�ƚŽ�Ă�ĚŝƐƚƌŝĐƚ�ŝŵƉŽƐŝŶŐ͕�
Žƌ�ƌĞƚĂŝůĞƌ�ůŝĂďůĞ�ĨŽƌ�Ă�ƚƌĂŶƐĂĐƚŝŽŶƐ�ƚĂǆ�ƉƵƌƐƵĂŶƚ�ƚŽ�WĂƌƚ�ϭ͘ϲ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�
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KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�
KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ
WĂŐĞ�ϴ�ŽĨ�ϭϬ

ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ�ǁŝƚŚ�ƌĞƐƉĞĐƚ�ƚŽ�ƚŚĞ�ƐĂůĞ�ƚŽ�ƚŚĞ�ƉĞƌƐŽŶ�ŽĨ�ƚŚĞ�ƉƌŽƉĞƌƚǇ�
ƚŚĞ�ƐƚŽƌĂŐĞ͕�ƵƐĞ�Žƌ�ŽƚŚĞƌ ĐŽŶƐƵŵƉƚŝŽŶ�ŽĨ�ǁŚŝĐŚ�ŝƐ�ƐƵďũĞĐƚ�ƚŽ�ƚŚĞ�ƵƐĞ�ƚĂǆ͘

ϭϮͿ ^ĞĐƚŝŽŶ�ϭϮ͘ �KE�/E'��hd,KZ/dz͘�dŚŝƐ�ƐĞĐƚŝŽŶ�ŝŶĐŽƌƉŽƌĂƚĞƐ�ďǇ�ƌĞĨĞƌĞŶĐĞ�ƚŚĞ�
ƉƌŽǀŝƐŝŽŶƐ�ŽĨ�Wh� ^ĞĐƚŝŽŶƐ�ϭϴϬϮϬϬ�;͞WĂǇͲĂƐͲǇŽƵͲŐŽ͟�ĨŝŶĂŶĐŝŶŐͿ�ĂŶĚ�ϭϴϬϮϱϬ�ƚŚƌŽƵŐŚ
ϭϴϬϮϲϰ͘�dŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ĂƵƚŚŽƌŝǌĞƐ�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ƚŽ�ŝƐƐƵĞ�ůŝŵŝƚĞĚ�ƚĂǆ�ďŽŶĚƐ�ƚŽ�ĨŝŶĂŶĐĞ�
ĐĂƉŝƚĂů�ŽƵƚůĂǇ�ĞǆƉĞŶĚŝƚƵƌĞƐ�ĂƐ�ŵĂǇ�ďĞ�ƉƌŽǀŝĚĞĚ�ĨŽƌ�ŝŶ�ƚŚĞ�ĂĚŽƉƚĞĚ�d�W͕�ƉĂǇĂďůĞ�ĨƌŽŵ�ƚŚĞ�
ƉƌŽĐĞĞĚƐ�ŽĨ�ƚŚĞ�ƚĂǆ͘�/Ŷ�ĂĐĐŽƌĚĂŶĐĞ�ǁŝƚŚ�Wh� ^ĞĐƚŝŽŶ�ϭϴϬϮϱϬ;ďͿ͕�ƚŚĞ�ŵĂǆŝŵƵŵ�ďŽŶĚĞĚ�
ŝŶĚĞďƚĞĚŶĞƐƐ͕�ǁŚŝĐŚ�ŵĂǇ�ďĞ�ŽƵƚƐƚĂŶĚŝŶŐ�Ăƚ�ĂŶǇ�ŽŶĞ�ƚŝŵĞ�ƐŚĂůů�ďĞ�ĂŶ�ĂŵŽƵŶƚ�ĞƋƵĂů�ƚŽ�
ƚŚĞ�ƐƵŵ�ŽĨ�ƚŚĞ�ƉƌŝŶĐŝƉĂů�ŽĨ͕�ĂŶĚ�ŝŶƚĞƌĞƐƚ�ŽŶ͕�ƚŚĞ�ďŽŶĚƐ͕�ďƵƚ�ŶŽƚͲƚŽͲĞǆĐĞĞĚ�ƚŚĞ�ĞƐƚŝŵĂƚĞĚ�
ƉƌŽĐĞĞĚƐ�ŽĨ�ƚŚĞ�ƚĂǆ͕�ĂƐ�ĚĞƚĞƌŵŝŶĞĚ�ďǇ�ƚŚĞ�ƉůĂŶ͘�dŚĞ�ĂŵŽƵŶƚ�ŽĨ�ďŽŶĚƐ�ŽƵƚƐƚĂŶĚŝŶŐ�Ăƚ�ĂŶǇ�
ŽŶĞ�ƚŝŵĞ�ĚŽĞƐ�ŶŽƚ�ŝŶĐůƵĚĞ�ƚŚĞ�ĂŵŽƵŶƚ�ŽĨ�ďŽŶĚƐ͕�ƌĞĨƵŶĚŝŶŐ�ďŽŶĚƐ͕�Žƌ�ďŽŶĚ�ĂŶƚŝĐŝƉĂƚŝŽŶ�
ŶŽƚĞƐ�ĨŽƌ�ǁŚŝĐŚ�ĨƵŶĚƐ�ŶĞĐĞƐƐĂƌǇ�ĨŽƌ�ƚŚĞ�ƉĂǇŵĞŶƚ�ƚŚĞƌĞŽĨ�ŚĂǀĞ�ďĞĞŶ�ƐĞƚ�ĂƐŝĚĞ�ĨŽƌ�ƚŚĂƚ�
ƉƵƌƉŽƐĞ�ŝŶ�Ă�ƚƌƵƐƚ�Žƌ�ĞƐĐƌŽǁ�ĂĐĐŽƵŶƚ͖�

ϭϯͿ ^ĞĐƚŝŽŶ�ϭϯ͘ �EEh�>��WWZKWZ/�d/KE^�>/D/d͘��ƌƚŝĐůĞ�y///;�Ϳ�ŽĨ�ƚŚĞ��ĂůŝĨŽƌŶŝĂ�
�ŽŶƐƚŝƚƵƚŝŽŶ�ƌĞƋƵŝƌĞƐ�ƚŚĞ�ĞƐƚĂďůŝƐŚŵĞŶƚ�ŽĨ�ĂŶ�ĂŶŶƵĂů�ĂƉƉƌŽƉƌŝĂƚŝŽŶƐ�ůŝŵŝƚ�ĨŽƌ�ĐĞƌƚĂŝŶ�
ŐŽǀĞƌŶŵĞŶƚĂů�ĞŶƚŝƚŝĞƐ͘�dŚĞ��ƵƚŚŽƌŝƚǇ�ĨŽƌ�&ŝƐĐĂů�zĞĂƌ�;&zͿ�ϮϬϭϵͲϮϬ ŚĂƐ�ďĞĞŶ�ĞƐƚĂďůŝƐŚĞĚ�
Ăƚ�Ψϭϰϲ͕ϬϬϬ͕ϬϬϬ͘�dŚĞ�ĂƉƉƌŽƉƌŝĂƚŝŽŶƐ�ůŝŵŝƚ�ƐŚĂůů ďĞ�ƐƵďũĞĐƚ�ƚŽ�ĂĚũƵƐƚŵĞŶƚ�ĂƐ�ƉƌŽǀŝĚĞĚ�ďǇ�
ůĂǁ͘��ůů�ĞǆƉĞŶĚŝƚƵƌĞƐ�ŽĨ�ƚŚĞ�ƚĂǆ�ƌĞǀĞŶƵĞƐ�ŝŵƉŽƐĞĚ�ŝŶ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ĂƌĞ�ƐƵďũĞĐƚ�ƚŽ�ƚŚĞ�
ĂƉƉƌŽƉƌŝĂƚŝŽŶƐ�ůŝŵŝƚ�ŽĨ�ƚŚĞ��ƵƚŚŽƌŝƚǇ͖�

ϭϰͿ ^ĞĐƚŝŽŶ�ϭϰ͘ h^��K&�WZK����^͘�dŚĞ�ƉƌŽĐĞĞĚƐ�ŽĨ�ƚŚĞ�ƚƌĂŶƐĂĐƚŝŽŶ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ŝŵƉŽƐĞĚ�
ďǇ�ƚŚŝƐ ŽƌĚŝŶĂŶĐĞ�ƐŚĂůů�ďĞ�ƵƐĞĚ�ƐŽůĞůǇ�ĨŽƌ�ƚŚĞ�ƉƌŽũĞĐƚƐ�ĂŶĚ�ƉƵƌƉŽƐĞƐ�ƐĞƚ�ĨŽƌƚŚ�ŝŶ�ƚŚĞ�ϮϬϮϬ
d�W͕�ĂƐ�ŝƚ�ŵĂǇ�ďĞ�ĂŵĞŶĚĞĚ�ĨƌŽŵ�ƚŝŵĞ�ƚŽ�ƚŝŵĞ͕�ĂŶĚ�ĨŽƌ�ƚŚĞ�ĂĚŵŝŶŝƐƚƌĂƚŝŽŶ�ƚŚĞƌĞŽĨ͖�

ϭϱͿ ^ĞĐƚŝŽŶ�ϭϱ͘ �D�E�D�Ed^͘ �ůů�ĂŵĞŶĚŵĞŶƚƐ�ƐƵďƐĞƋƵĞŶƚ�ƚŽ�ƚŚĞ�ĞĨĨĞĐƚŝǀĞ�ĚĂƚĞ�ŽĨ�ƚŚŝƐ�
ŽƌĚŝŶĂŶĐĞ�ƚŽ�WĂƌƚ�ϭ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ�ƌĞůĂƚŝŶŐ�ƚŽ�ƐĂůĞƐ�ĂŶĚ�
ƵƐĞ�ƚĂǆĞƐ�ĂŶĚ�ǁŚŝĐŚ�ĂƌĞ�ŶŽƚ�ŝŶĐŽŶƐŝƐƚĞŶƚ�ǁŝƚŚ�WĂƌƚ�ϭ͘ϲ�ĂŶĚ�WĂƌƚ�ϭ͘ϳ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�
ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ͕�ĂŶĚ�Ăůů�ĂŵĞŶĚŵĞŶƚƐ�ƚŽ�WĂƌƚ�ϭ͘ϲ�ĂŶĚ�WĂƌƚ�ϭ͘ϳ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�
ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ͕�ƐŚĂůů�ĂƵƚŽŵĂƚŝĐĂůůǇ�ďĞĐŽŵĞ�Ă�ƉĂƌƚ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͕�
ƉƌŽǀŝĚĞĚ�ŚŽǁĞǀĞƌ͕�ƚŚĂƚ�ŶŽ�ƐƵĐŚ�ĂŵĞŶĚŵĞŶƚ�ƐŚĂůů�ŽƉĞƌĂƚĞ�ƐŽ�ĂƐ�ƚŽ�ĂĨĨĞĐƚ�ƚŚĞ�ƌĂƚĞ�ŽĨ�ƚĂǆ�
ŝŵƉŽƐĞĚ�ďǇ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͖�

ϭϲͿ ^ĞĐƚŝŽŶ�ϭϲ͘ �E:K/E/E'��K>>��d/KE�&KZ�/���E͘ EŽ�ŝŶũƵŶĐƚŝŽŶ Žƌ�ǁƌŝƚ�ŽĨ�ŵĂŶĚĂƚĞ�Žƌ�
ŽƚŚĞƌ�ůĞŐĂů�Žƌ�ĞƋƵŝƚĂďůĞ�ƉƌŽĐĞƐƐ�ƐŚĂůů�ŝƐƐƵĞ�ŝŶ�ĂŶǇ�ƐƵŝƚ͕�ĂĐƚŝŽŶ�Žƌ�ƉƌŽĐĞĞĚŝŶŐ�ŝŶ�ĂŶǇ�ĐŽƵƌƚ�
ĂŐĂŝŶƐƚ�ƚŚĞ�^ƚĂƚĞ�Žƌ�ƚŚĞ��ƵƚŚŽƌŝƚǇ͕�Žƌ�ĂŐĂŝŶƐƚ�ĂŶǇ�ŽĨĨŝĐĞƌ�ŽĨ�ƚŚĞ�^ƚĂƚĞ�Žƌ�ƚŚĞ��ƵƚŚŽƌŝƚǇ͕�ƚŽ�
ƉƌĞǀĞŶƚ�Žƌ�ĞŶũŽŝŶ�ƚŚĞ�ĐŽůůĞĐƚŝŽŶ�ƵŶĚĞƌ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ͕�Žƌ�WĂƌƚ�ϭ͘ϲ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�
ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ͕�ŽĨ�ĂŶǇ�ƚĂǆ�Žƌ�ĂŶǇ�ĂŵŽƵŶƚ�ŽĨ�ƚĂǆ�ƌĞƋƵŝƌĞĚ�ƚŽ�ďĞ�ĐŽůůĞĐƚĞĚ͖�
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KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�
KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ
WĂŐĞ�ϵ�ŽĨ�ϭϬ

ϭϳͿ ^ĞĐƚŝŽŶ�ϭϳ͘ �KDW>/�E���t/d,���>/&KZE/���Es/ZKED�Ed�> Yh�>/dz���d�;��Y�Ϳ͘�
dŚĞ��ƵƚŚŽƌŝƚǇ�ĨŝŶĚƐ�ƚŚĂƚ�ƚŚĞ�ĂƉƉƌŽǀĂů�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ŝƐ�ŶŽƚ�Ă�͞ƉƌŽũĞĐƚ͟�ĂŶĚ͕�
ĂůƚĞƌŶĂƚŝǀĞůǇ͕�ŝƐ�ĞǆĞŵƉƚ�ĨƌŽŵ���Y�͘�dŚĞ�ŽƌĚŝŶĂŶĐĞ�ŝƐ�ŝŶƚĞŶĚĞĚ�ƚŽ�ƉƌŽǀŝĚĞ�Ă�ĨƵŶĚŝŶŐ�
ŵĞĐŚĂŶŝƐŵ�ĨŽƌ�ĨƵƚƵƌĞ�ƉƌŽũĞĐƚƐ�ĂŶĚ�ƉƌŽŐƌĂŵƐ�ƌĞůĂƚĞĚ�ƚŽ�ƚŚĞ��ƵƚŚŽƌŝƚǇ͛Ɛ�ƉƌŽǀŝƐŝŽŶ�ŽĨ�
ƚƌĂŶƐƉŽƌƚĂƚŝŽŶ�ƐĞƌǀŝĐĞƐ͘�dŚĞ�ŽƌĚŝŶĂŶĐĞ�ĚŽĞƐ�ŶŽƚ�ĐŽŵŵŝƚ�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ƚŽ�ĂŶǇ�ƉĂƌƚŝĐƵůĂƌ�
ƉƌŽũĞĐƚ͕�ƉƌŽŐƌĂŵ͕�Žƌ�ĐĂƉŝƚĂů�ŝŵƉƌŽǀĞŵĞŶƚ͘��ĐĐŽƌĚŝŶŐůǇ͕�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ŚĞƌĞďǇ�ĨŝŶĚƐ�ƚŚĂƚ͕�
ƵŶĚĞƌ���Y��'ƵŝĚĞůŝŶĞƐ�^ĞĐƚŝŽŶ�ϭϱϯϳϴ;ďͿ;ϰͿ͕�ĂĚŽƉƚŝŽŶ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ŝƐ�ŶŽƚ�Ă�ƉƌŽũĞĐƚ�
ƐƵďũĞĐƚ�ƚŽ�ƚŚĞ�ƌĞƋƵŝƌĞŵĞŶƚƐ�ŽĨ���Y��ďĞĐĂƵƐĞ�ƚŚĞ�ŽƌĚŝŶĂŶĐĞ�ŝƐ�ŵĞƌĞůǇ�͞΀ƚ΁ŚĞ�ĐƌĞĂƚŝŽŶ�ŽĨ�
΀Ă΁�ŐŽǀĞƌŶŵĞŶƚ�ĨƵŶĚŝŶŐ�ŵĞĐŚĂŶŝƐŵ�Žƌ�ŽƚŚĞƌ�ĨŝƐĐĂů�ĂĐƚŝǀŝƚǇ�ǁŚŝĐŚ�ĚŽ΀ĞƐ΁�ŶŽƚ�ŝŶǀŽůǀĞ�ĂŶǇ�
ĐŽŵŵŝƚŵĞŶƚ�ƚŽ�ĂŶǇ�ƐƉĞĐŝĨŝĐ�ƉƌŽũĞĐƚ͕�ǁŚŝĐŚ�ŵĂǇ�ƌĞƐƵůƚ�ŝŶ�Ă�ƉŽƚĞŶƚŝĂůůǇ�ƐŝŐŶŝĨŝĐĂŶƚ�ƉŚǇƐŝĐĂů�
ŝŵƉĂĐƚ�ŽŶ�ƚŚĞ�ĞŶǀŝƌŽŶŵĞŶƚ͘͟�;�Ăů͘��ŽĚĞ�ZĞŐƐ͕͘�ƚŝƚ͘�ϭϰ͕�^ĞĐƚŝŽŶ�ϭϱϯϳϴ͕�ƐƵďĚ͘�;ďͿ;ϰͿ͖�ƐĞĞ�
ĂůƐŽ�^ƵƐƚĂŝŶĂďůĞ�dƌĂŶƐƉŽƌƚĂƚŝŽŶ��ĚǀŽĐĂƚĞƐ�ŽĨ�^ĂŶƚĂ��ĂƌďĂƌĂ�ǀ͘�^ĂŶƚĂ��ĂƌďĂƌĂ��ŽƵŶƚǇ�
�ƐƐŽĐŝĂƚŝŽŶ�ŽĨ�'ŽǀĞƌŶŵĞŶƚƐ ϭϳϵ��Ăů͘�ƉƉ͘ϰƚŚ�ϭϭϯ͕�ϭϮϯ͘Ϳ�&ƵƌƚŚĞƌ͕�ďĞĐĂƵƐĞ�ƚŚĞ�ŽƌĚŝŶĂŶĐĞ�
ĚŽĞƐ�ŶŽƚ�ĂƵƚŚŽƌŝǌĞ�ƚŚĞ�ĐŽŶƐƚƌƵĐƚŝŽŶ�ŽĨ�ĂŶǇ�ƉƌŽũĞĐƚƐ�ƚŚĂƚ�ŵĂǇ�ƌĞƐƵůƚ�ŝŶ�ĂŶǇ�ĚŝƌĞĐƚ�Žƌ�
ŝŶĚŝƌĞĐƚ�ƉŚǇƐŝĐĂů�ĐŚĂŶŐĞ�ŝŶ�ƚŚĞ�ĞŶǀŝƌŽŶŵĞŶƚ�ĂŶĚ�ŝƐ�ƐƵďũĞĐƚ�ƚŽ�ĨƵƌƚŚĞƌ�ĚŝƐĐƌĞƚŝŽŶĂƌǇ�
ĂƉƉƌŽǀĂůƐ͕�ŝŶĐůƵĚŝŶŐ�ƚŚĞ�ƉƌĞͲĐŽŶĚŝƚŝŽŶƐ�ĨŽƵŶĚ�ŝŶ�Wh� ^ĞĐƚŝŽŶ�ϭϴϬϮϬϲ;ďͿ͕�ĂƉƉƌŽǀŝŶŐ�ƚŚĞ�
ŽƌĚŝŶĂŶĐĞ�ŝƐ�ŶŽƚ�ĂŶ�ĂƉƉƌŽǀĂů�ƚŚĂƚ�͞ĐŽŵŵŝƚƐ�ƚŚĞ�ĂŐĞŶĐǇ�ƚŽ�Ă�ĚĞĨŝŶŝƚĞ�ĐŽƵƌƐĞ�ŽĨ�ĂĐƚŝŽŶ͘͟
;��Y��'ƵŝĚĞůŝŶĞƐ�^ĞĐƚŝŽŶ�ϭϱϯϱϮ͘Ϳ�dŚĞ�ƚŝŵŝŶŐ͕�ĚĞƐŝŐŶ͕�ĂŶĚ�ĂƉƉƌŽǀĂů�ŽĨ�ŝŶĚŝǀŝĚƵĂů�ƉƌŽũĞĐƚƐ�
ƚŽ�ďĞ�ĨƵŶĚĞĚ�ďǇ�ƚŚĞ�ŽƌĚŝŶĂŶĐĞ�ĂƌĞ�ĚĞƉĞŶĚĞŶƚ�ŽŶ�ĨƵŶĚŝŶŐ�ĂǀĂŝůĂďŝůŝƚǇ͕�ŶĞĞĚ͕�ĂŶĚ���Y��
ƌĞǀŝĞǁ͘�dŚƵƐ͕�ƚŚĞ�ŽƌĚŝŶĂŶĐĞ�ŚĂƐ�ŶŽ�ƉŽƚĞŶƚŝĂů�ĨŽƌ�ĐĂƵƐŝŶŐ�Ă�ƐŝŐŶŝĨŝĐĂŶƚ�ĞĨĨĞĐƚ�ŽŶ�ƚŚĞ�
ĞŶǀŝƌŽŶŵĞŶƚ ĂŶĚ�ŝƐ�ĞǆĞŵƉƚ�ĨƌŽŵ�ĨƵƌƚŚĞƌ�ƌĞǀŝĞǁ�ƵŶĚĞƌ���Y�͘�;��Y��'ƵŝĚĞůŝŶĞƐ�^ĞĐƚŝŽŶ�
ϭϱϬϲϭ;ďͿ;ϯͿ͘Ϳ͖�

ϭϴͿ ^ĞĐƚŝŽŶ�ϭϴ͘ Z�Yh�^d�&KZ��>��d/KE͘�dŚĞ��ƵƚŚŽƌŝƚǇ�ŚĞƌĞďǇ�ƌĞƋƵĞƐƚƐ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ�
�ŽƵŶƚǇ��ŽĂƌĚ�ŽĨ�^ƵƉĞƌǀŝƐŽƌƐ�ƚŽ�ƉůĂĐĞ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ďĞĨŽƌĞ�ƚŚĞ�ǀŽƚĞƌƐ�ĨŽƌ�ĂƉƉƌŽǀĂů�ŽŶ�
ƚŚĞ�DĂƌĐŚ�ϯ͕�ϮϬϮϬ ďĂůůŽƚ͘�dŚĞ�ƉƌŽƉŽƐŝƚŝŽŶ�ƚŽ�ďĞ�ƉůĂĐĞĚ�ŽŶ�ƚŚĞ�ďĂůůŽƚ�ƐŚĂůů�ƌĞĂĚ�
ƐƵďƐƚĂŶƚŝĂůůǇ�ĂƐ�ĨŽůůŽǁƐ͗

dŽ͗

ZĞĚƵĐĞ�ĐŽŶŐĞƐƚŝŽŶ�ĂŶĚ�Ĩŝǆ�ďŽƚƚůĞŶĞĐŬƐ�ŽŶ�ŚŝŐŚǁĂǇƐ�ĂŶĚ�ŵĂũŽƌ�ƌŽĂĚƐ͖

DĂŬĞ�ĐŽŵŵƵƚĞƐ�ĨĂƐƚĞƌ�ĂŶĚ�ŵŽƌĞ�ƉƌĞĚŝĐƚĂďůĞ͖

/ŵƉƌŽǀĞ�ƚŚĞ�ĨƌĞƋƵĞŶĐǇ͕�ƌĞůŝĂďŝůŝƚǇ͕�ĂĐĐĞƐƐŝďŝůŝƚǇ͕�ĐůĞĂŶůŝŶĞƐƐ͕�ĂŶĚ�ƐĂĨĞƚǇ�ŽĨ�ďƵƐĞƐ͕�
ĨĞƌƌŝĞƐ͕�ĂŶĚ���Zd͖

/ŵƉƌŽǀĞ�Ăŝƌ�ƋƵĂůŝƚǇ͖

ZĞƉĂǀĞ�ƌŽĂĚƐ͖�
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KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�
KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ
WĂŐĞ�ϭϬ ŽĨ�ϭϬ

ƐŚĂůů�ƚŚĞ�ŵĞĂƐƵƌĞ�ŝŵƉůĞŵĞŶƚŝŶŐ�Ă�dƌĂŶƐƉŽƌƚĂƚŝŽŶ��ǆƉĞŶĚŝƚƵƌĞ�WůĂŶ͕�ůĞǀǇŝŶŐ�Ă�ϭͬϮ ƐĂůĞƐ�
ƚĂǆ͕�ƉƌŽǀŝĚŝŶŐ�ĂŶ�ĞƐƚŝŵĂƚĞĚ�ΨϭϬϯ͕ϬϬϬ͕ϬϬϬ�ĨŽƌ�ůŽĐĂů�ƚƌĂŶƐƉŽƌƚĂƚŝŽŶ�ĂŶŶƵĂůůǇ�ĨŽƌ�ϯϱ�ǇĞĂƌƐ�
ƚŚĂƚ�ƚŚĞ�^ƚĂƚĞ�ĐĂŶŶŽƚ�ƚĂŬĞ͕�ƌĞƋƵŝƌŝŶŐ�ĨŝƐĐĂů�ĂĐĐŽƵŶƚĂďŝůŝƚǇ͕�ĂŶĚ�ĨƵŶĚƐ�ĚŝƌĞĐƚůǇ�ďĞŶĞĨŝƚŝŶŐ�
�ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ�ƌĞƐŝĚĞŶƚƐ͕�ďĞ�ĂĚŽƉƚĞĚ͍

ϭϵͿ ^ĞĐƚŝŽŶ�ϭϵ͘ ^�s�Z��/>/dz͘ /Ĩ�ĂŶǇ�ƉƌŽǀŝƐŝŽŶ�ŽĨ�ƚŚŝƐ�ŽƌĚŝŶĂŶĐĞ�Žƌ�ƚŚĞ�ĂƉƉůŝĐĂƚŝŽŶ�
ƚŚĞƌĞŽĨ�ƚŽ�ĂŶǇ�ƉĞƌƐŽŶ�Žƌ�ĐŝƌĐƵŵƐƚĂŶĐĞ�ŝƐ�ŚĞůĚ�ŝŶǀĂůŝĚ͕�ƚŚĞ�ƌĞŵĂŝŶĚĞƌ�ŽĨ�ƚŚĞ�ŽƌĚŝŶĂŶĐĞ�
ĂŶĚ�ƚŚĞ�ĂƉƉůŝĐĂƚŝŽŶ�ŽĨ�ƐƵĐŚ�ƉƌŽǀŝƐŝŽŶ�ƚŽ�ŽƚŚĞƌ�ƉĞƌƐŽŶƐ�Žƌ�ĐŝƌĐƵŵƐƚĂŶĐĞƐ�ƐŚĂůů�ŶŽƚ�ďĞ�
ĂĨĨĞĐƚĞĚ�ƚŚĞƌĞďǇ͖�

ϮϬͿ ^ĞĐƚŝŽŶ�ϮϬ͘ �&&��d/s����d�͘ dŚŝƐ�ŽƌĚŝŶĂŶĐĞ�ƌĞůĂƚĞƐ�ƚŽ�ƚŚĞ�ůĞǀǇŝŶŐ�ĂŶĚ�ĐŽůůĞĐƚŝŶŐ�ŽĨ�
ƚŚĞ��ŝƐƚƌŝĐƚ�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆĞƐ�ĂŶĚ�ƐŚĂůů�ƚĂŬĞ�ĞĨĨĞĐƚ�ŝŵŵĞĚŝĂƚĞůǇ�Žƌ�ĂƐ�ƐŽŽŶ�
ƚŚĞƌĞĂĨƚĞƌ�ĂƐ�ƚŚĞ�ƚĂǆ�ŵĂǇ�ďĞ�ůĂǁĨƵůůǇ�ŝŵƉŽƐĞĚ͖�

ϮϭͿ ^ĞĐƚŝŽŶ�Ϯϭ͘ d�ZD/E�d/KE���d�͘�dŚĞ�ĂƵƚŚŽƌŝƚǇ�ƚŽ�ůĞǀǇ�ƚŚĞ�ƚĂǆ�ŝŵƉŽƐĞĚ�ďǇ�ƚŚŝƐ�
ŽƌĚŝŶĂŶĐĞ�ƐŚĂůů�ĞǆƉŝƌĞ�ŽŶ�:ƵŶĞ�ϯϬ͕ ϮϬϱϱ͘�

W�^^����E����KWd���ďǇ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ�dƌĂŶƐƉŽƌƚĂƚŝŽŶ��ƵƚŚŽƌŝƚǇ��ŽĂƌĚ�ŽĨ��ŝƌĞĐƚŽƌƐ�ŝŶ�
tĂůŶƵƚ��ƌĞĞŬ͕�^ƚĂƚĞ�ŽĨ��ĂůŝĨŽƌŶŝĂ͕�ŽŶ�KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ͕�ďǇ�ƚŚĞ�ĨŽůůŽǁŝŶŐ�ǀŽƚĞ͗

�z�^͗
EK�^͗�
��^�Ed͗
��^d�/E͗

ͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺ
ZŽďĞƌƚ�dĂǇůŽƌ͕��ŚĂŝƌ

dŚŝƐ�KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�ǁĂƐ�ĞŶƚĞƌĞĚ ŝŶƚŽ�Ăƚ�Ă�
ƐƉĞĐŝĂů�ŵĞĞƚŝŶŐ�ŽĨ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ�
dƌĂŶƐƉŽƌƚĂƚŝŽŶ��ƵƚŚŽƌŝƚǇ��ŽĂƌĚ�ŚĞůĚ�ŽŶ�
KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ͕�ŝŶ�tĂůŶƵƚ��ƌĞĞŬ͕��ĂůŝĨŽƌŶŝĂ͕�
ĂŶĚ�ƐŚĂůů�ďĞĐŽŵĞ�ĞĨĨĞĐƚŝǀĞ�ĂƐ�ƉƌŽǀŝĚĞĚ�ĂďŽǀĞ͘��

�ƚƚĞƐƚ͗

ͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺͺ
dĂƌŝĞŶŶĞ�'ƌŽǀĞƌ͕��ůĞƌŬ�ŽĨ�ƚŚĞ��ŽĂƌĚ�
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Z�^K>hd/KE�ϭϵͲϱϱͲW�

Z�͗ Z�Yh�^d/E'�d,� �KEdZ���K^d���KhEdz �K�Z��K&�^hW�Zs/^KZ^�dK�
��>>��E���KE^K>/��d��� ^W��/�>��>��d/KE͕�^h�D/dd/E'�dK�d,��
Yh�>/&/���sKd�Z^�����>>Kd�D��^hZ��^��</E'��WWZKs�>�K&���KE�Ͳ,�>&
K&�KE����Ed�dZ�E^��d/KE^��E��h^��d�y�

t,�Z��^͕ �ŚĂƉƚĞƌ�ϱ�ŽĨ��ŝǀŝƐŝŽŶ�ϭϵ�ŽĨ�ƚŚĞ�WƵďůŝĐ�hƚŝůŝƚŝĞƐ��ŽĚĞ�;Wh�Ϳ�ĂŶĚ�WĂƌƚ�ϭ͘ϲ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�
ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ dĂǆĂƚŝŽŶ��ŽĚĞ�ĂƵƚŚŽƌŝǌĞƐ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ�dƌĂŶƐƉŽƌƚĂƚŝŽŶ��ƵƚŚŽƌŝƚǇ�
;�ƵƚŚŽƌŝƚǇͿ�ƚŽ�ŝŵƉŽƐĞ�Ă�ƌĞƚĂŝů�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ŝŶ�ƚŚĞ�ŝŶĐŽƌƉŽƌĂƚĞĚ�ĂŶĚ�ƵŶŝŶĐŽƌƉŽƌĂƚĞĚ�
ƚĞƌƌŝƚŽƌǇ�ŽĨ�Ă�ĐŽƵŶƚǇ�ŝĨ�ƚŚĞ�ƚĂǆ�ŽƌĚŝŶĂŶĐĞ�ŝƐ�ĂĚŽƉƚĞĚ�ďǇ�Ă�ƚǁŽͲƚŚŝƌĚƐ�ǀŽƚĞ�ŽĨ�ƚŚĞ��ƵƚŚŽƌŝƚǇ��ŽĂƌĚ�
ĂŶĚ�ŝŵƉŽƐŝƚŝŽŶ�ŽĨ�ƚŚĞ�ƚĂǆ�ŝƐ�ĂƉƉƌŽǀĞĚ�ďǇ�ƚǁŽͲƚŚŝƌĚƐ�ŽĨ�ĞůĞĐƚŽƌƐ�ǀŽƚŝŶŐ�ŽŶ�ƚŚĞ�ŵĞĂƐƵƌĞ�ĂŶĚ�Ă�
dƌĂŶƐƉŽƌƚĂƚŝŽŶ��ǆƉĞŶĚŝƚƵƌĞ�WůĂŶ�;d�WͿ�ŝƐ�ĂĚŽƉƚĞĚ͖�ĂŶĚ

t,�Z��^͕ Wh��^ĞĐƚŝŽŶ�ϳϮϵϭ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ�ĂƵƚŚŽƌŝǌĞƐ�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ƚŽ�
ŝŵƉŽƐĞ�Ă�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ĨŽƌ�ƚŚĞ�ƐƵƉƉŽƌƚ�ŽĨ��ŽƵŶƚǇǁŝĚĞ�dƌĂŶƐƉŽƌƚĂƚŝŽŶ�ƉƌŽŐƌĂŵƐ�Ăƚ�Ă�
ƌĂƚĞ�ŽĨ�ŶŽ�ŵŽƌĞ�ƚŚĂŶ�ŽŶĞͲŚĂůĨ�ŽĨ�ŽŶĞ�ĐĞŶƚ�ƚŚĂƚ�ǁŽƵůĚ͕�ŝŶ�ĐŽŵďŝŶĂƚŝŽŶ�ǁŝƚŚ�Ăůů�ƚĂǆĞƐ�ŝŵƉŽƐĞĚ�
ƉƵƌƐƵĂŶƚ�ƚŽ�WĂƌƚ�ϭ͘ϲ�ŽĨ��ŝǀŝƐŝŽŶ�Ϯ�ŽĨ�ƚŚĞ�ZĞǀĞŶƵĞ�ĂŶĚ�dĂǆĂƚŝŽŶ��ŽĚĞ͕�ĞǆĐĞĞĚ�ƚŚĞ�ůŝŵŝƚ
ĞƐƚĂďůŝƐŚĞĚ�ŝŶ�Wh��^ĞĐƚŝŽŶ�ϳϮϱϭ͘ϭ͖ ĂŶĚ

t,�Z��^͕ ƚŚĞ��ƵƚŚŽƌŝƚǇ�ĐƵƌƌĞŶƚůǇ�ŝŵƉŽƐĞƐ�Ă�ƌĞƚĂŝů�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ŝŶ�ƚŚĞ�ŝŶĐŽƌƉŽƌĂƚĞĚ�
ĂŶĚ�ƵŶŝŶĐŽƌƉŽƌĂƚĞĚ�ƚĞƌƌŝƚŽƌǇ�ŽĨ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ͕�ĂŶĚ�ǁŝƐŚĞƐ�ƚŽ�ŝŶĐƌĞĂƐĞ�ƐƵĐŚ ƚĂǆ�ĨŽƌ�
ƐƉĞĐŝĂů�ŐŽǀĞƌŶŵĞŶƚĂů�ƉƵƌƉŽƐĞƐ�Ăƚ�ĂŶ�ĂĚĚŝƚŝŽŶĂů�ƌĂƚĞ�ŽĨ�ŽŶĞͲŚĂůĨ�ŽĨ�ŽŶĞ�ĐĞŶƚ�ŽŶ�ƚŚĞ�ƐĂůĞ�ŽĨ�
ƚĂŶŐŝďůĞ�ƉĞƌƐŽŶĂů�ƉƌŽƉĞƌƚǇ�ĂŶĚ�ƚŚĞ�ƐƚŽƌĂŐĞ͕�ƵƐĞ͕�Žƌ�ŽƚŚĞƌ�ĐŽŶƐƵŵƉƚŝŽŶ�ŽĨ�ƐƵĐŚ�ƉƌŽƉĞƌƚǇ͖ ĂŶĚ

t,�Z��^͕ ƚŚĞ��ƵƚŚŽƌŝƚǇ͕��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ��ŽĂƌĚ�ŽĨ�^ƵƉĞƌǀŝƐŽƌƐ͕�ĂŶĚ�Ăůů�ŽĨ�ƚŚĞ��ŝƚǇͬdŽǁŶ�
�ŽƵŶĐŝůƐ�ƌĞƉƌĞƐĞŶƚŝŶŐ�ďŽƚŚ�Ă�ŵĂũŽƌŝƚǇ�ŽĨ�ƚŚĞ��ŝƚŝĞƐͬdŽǁŶƐ�ŝŶ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ�ĂŶĚ�Ă�
ŵĂũŽƌŝƚǇ�ŽĨ�ƚŚĞ�ƉŽƉƵůĂƚŝŽŶ�ƌĞƐŝĚŝŶŐ�ŝŶ�ƚŚĞ�ŝŶĐŽƌƉŽƌĂƚĞĚ�ĂƌĞĂƐ�ŽĨ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ ĂĚŽƉƚĞĚ�Ă�
d�W ŝŶ�ĂĐĐŽƌĚĂŶĐĞ�ǁŝƚŚ�Wh� ^ĞĐƚŝŽŶ�ϭϴϬϮϬϲ͖ ĂŶĚ�

t,�Z��^͕�ŽŶ KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ͕�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ŚĞůĚ�Ă�ƉƵďůŝĐ�ƐƉĞĐŝĂů�ŵĞĞƚŝŶŐ�ĂĨƚĞƌ�ĚƵĞ�ŶŽƚŝĐĞ�
ƌĞŐĂƌĚŝŶŐ�ƚŚĞ�ĂĚŽƉƚŝŽŶ�ŽĨ�KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�ƉƌŽƉŽƐŝŶŐ�Ă�ƌĞƚĂŝů�ƚƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�ƵƐĞ�ƚĂǆ�ŝŶ�ƚŚĞ�
ŝŶĐŽƌƉŽƌĂƚĞĚ�ĂŶĚ�ƵŶŝŶĐŽƌƉŽƌĂƚĞĚ�ƚĞƌƌŝƚŽƌǇ�ŽĨ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ͕�ǁŚŝĐŚ�ǁĂƐ ĂĚŽƉƚĞĚ͖�ĂŶĚ
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ZĞƐŽůƵƚŝŽŶ�ϭϵͲϱϱͲW�
KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ
WĂŐĞ�Ϯ�ŽĨ�ϱ�

t,�Z��^͕�Wh��^ĞĐƚŝŽŶ ϭϴϬϮϬϭ�ĂƵƚŚŽƌŝǌĞƐ�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ƚŽ�ƌĞƋƵĞƐƚ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ�
�ŽĂƌĚ�ŽĨ�^ƵƉĞƌǀŝƐŽƌƐ�ƚŽ�ĐĂůů�Ă ƐƉĞĐŝĂů ĞůĞĐƚŝŽŶ�ĨŽƌ�ƚŚĞ�ƉƵƌƉŽƐĞ�ŽĨ�ƐƵďŵŝƚƚŝŶŐ KƌĚŝŶĂŶĐĞ ϭϵͲϬϯ�ƚŽ�
ƚŚĞ�ƋƵĂůŝĨŝĞĚ�ĞůĞĐƚŽƌƐ͖�ĂŶĚ

t,�Z��^͕�Wh��^ĞĐƚŝŽŶ�ϭϴϬϮϬϯ�ƉƌŽǀŝĚĞƐ�ƚŚĂƚ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ�ƐŚĂůů�ĐŽŶĚƵĐƚ�ƚŚĞ ƐƉĞĐŝĂů
ĞůĞĐƚŝŽŶ�ĐĂůůĞĚ�ďǇ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ��ŽĂƌĚ�ŽĨ�^ƵƉĞƌǀŝƐŽƌƐ�ŝŶ�ƚŚĞ�ƐĂŵĞ�ŵĂŶŶĞƌ�ƉƌŽǀŝĚĞĚ�
ďǇ�ůĂǁ�ĨŽƌ�ƚŚĞ�ĐŽŶĚƵĐƚ�ŽĨ�ƐƉĞĐŝĂů�ĞůĞĐƚŝŽŶƐ�ďǇ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ͖�ĂŶĚ�

t,�Z��^͕�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ĚĞƐŝƌĞƐ�ƚŽ�ƌĞƋƵĞƐƚ�ƚŚĂƚ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ��ŽĂƌĚ�ŽĨ�^ƵƉĞƌǀŝƐŽƌƐ�
ĐĂůů�ĂŶĚ�ŽƌĚĞƌ�Ă�ƐƉĞĐŝĂů�ĞůĞĐƚŝŽŶ�ƚŽ�ďĞ�ĐŽŶƐŽůŝĚĂƚĞĚ�ǁŝƚŚ�ƚŚĞ�ƐƚĂƚĞǁŝĚĞ�ŐĞŶĞƌĂů�ĞůĞĐƚŝŽŶ�ƚŽ�ďĞ�
ŚĞůĚ�ŽŶ�dƵĞƐĚĂǇ͕�DĂƌĐŚ�ϯ͕�ϮϬϮϬ͖�ƚŽ ƌĞƋƵĞƐƚ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ��ŽĂƌĚ�ŽĨ�^ƵƉĞƌǀŝƐŽƌƐ�ƚŽ�
ƚĂŬĞ�ĂŶǇ�ĂŶĚ�Ăůů�ŶĞĐĞƐƐĂƌǇ�ƐƚĞƉƐ�ƚŽ�ĐŽŶĚƵĐƚ�ƚŚĞ�ĐŽŶƐŽůŝĚĂƚĞĚ�ĞůĞĐƚŝŽŶ͖�ĂŶĚ�ƚŽ�ŽƌĚĞƌ�Ă�ƐƉĞĐŝĂů
ĞůĞĐƚŝŽŶ�ŽŶ�KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�ĂŶĚ�ĐŽŶƐŽůŝĚĂƚĞ�ƚŚĞ�ƐƉĞĐŝĂů�ĞůĞĐƚŝŽŶ�ŽĨ�ƚŚĞ�ŽƌĚŝŶĂŶĐĞ�ǁŝƚŚ�ƚŚĞ�
ƐƚĂƚĞǁŝĚĞ�ƐƉĞĐŝĂů�ĞůĞĐƚŝŽŶ�ƚŽ�ďĞ�ŚĞůĚ�ŽŶ�DĂƌĐŚ�ϯ͕�ϮϬϮϬ͘�

d,�Z�&KZ�͕�EKt͕���͕�/d�Z�^K>s��͕�ƚŚĂƚ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ�dƌĂŶƐƉŽƌƚĂƚŝŽŶ��ƵƚŚŽƌŝƚǇ�ŚĞƌĞďǇ͗

ϭͿ ^ĞĐƚŝŽŶ�ϭ͘� &ŝŶĚŝŶŐƐ͘�dŚĞ��ƵƚŚŽƌŝƚǇ�ĨŝŶĚƐ�ƚŚĂƚ�ƚŚĞ�ĨŽƌĞŐŽŝŶŐ�ƌĞĐŝƚĂůƐ�ĂƌĞ�ƚƌƵĞ�ĂŶĚ�
ĐŽƌƌĞĐƚ�ĂŶĚ�ĂƌĞ�ŚĞƌĞďǇ�ŝŶĐŽƌƉŽƌĂƚĞĚ�ĂŶĚ�ĂĚŽƉƚĞĚ ĂƐ�ĨŝŶĚŝŶŐƐ�ĂŶĚ�ĚĞƚĞƌŵŝŶĂƚŝŽŶƐ�ďǇ�
ƚŚĞ��ƵƚŚŽƌŝƚǇ ĂƐ�ŝĨ�ĨƵůůǇ�ƐĞƚ�ĨŽƌƚŚ�ŚĞƌĞŝŶ͖�

ϮͿ ^ĞĐƚŝŽŶ�Ϯ͘� �Ăůů͕��ŽŶƐŽůŝĚĂƚŝŽŶ�ĂŶĚ��ŽŶĚƵĐƚ�ŽĨ��ůĞĐƚŝŽŶ͘��

ĂͿ WƵƌƐƵĂŶƚ�ƚŽ�Wh��^ĞĐƚŝŽŶƐ�ϭϴϬϮϬϭ�ĂŶĚ�ϭϴϬϮϬϯ͕�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ĐĂůůƐ�ĂŶĚ�ƌĞƋƵĞƐƚƐ�ƚŚĂƚ�
ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ��ŽĂƌĚ�ŽĨ�^ƵƉĞƌǀŝƐŽƌƐ�ĐĂůů�Ă�ƐƉĞĐŝĂů�ĞůĞĐƚŝŽŶ�ĨŽƌ�ƚŚĞ�ƉƵƌƉŽƐĞ�
ŽĨ�ƐƵďŵŝƚƚŝŶŐ KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�ƚŽ�ƚŚĞ�ƋƵĂůŝĨŝĞĚ�ĞůĞĐƚŽƌƐ͖�

ďͿ WƵƌƐƵĂŶƚ�ƚŽ��ĂůŝĨŽƌŶŝĂ��ůĞĐƚŝŽŶƐ��ŽĚĞ�^ĞĐƚŝŽŶ�ϭϬϰϬϬ�Ğƚ�ƐĞƋ͕�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ŚĞƌĞďǇ�
ƌĞƋƵĞƐƚƐ�ƚŚĂƚ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ��ŽĂƌĚ�ŽĨ�^ƵƉĞƌǀŝƐŽƌƐ�ĐŽŶƐĞŶƚ�ƚŽ�ƚŚĞ�
ĐŽŶƐŽůŝĚĂƚŝŽŶ�ŽĨ�ƚŚĞ�ĞůĞĐƚŝŽŶ�ĨŽƌ KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�ǁŝƚŚ�ƚŚĞ�ƐƚĂƚĞǁŝĚĞ�'ĞŶĞƌĂů�
�ůĞĐƚŝŽŶ�ƚŽ�ďĞ�ŚĞůĚ�ŽŶ�dƵĞƐĚĂǇ͕�DĂƌĐŚ�ϯ͕�ϮϬϮϬ͘�dŚĞ�ĐŽŶƐŽůŝĚĂƚĞĚ�ĞůĞĐƚŝŽŶ�ƐŚĂůů�ďĞ�
ŚĞůĚ�ĂŶĚ�ĐŽŶĚƵĐƚĞĚ͕�ĞůĞĐƚŝŽŶ�ŽĨĨŝĐĞƌƐ�ĂƉƉŽŝŶƚĞĚ͕�ǀŽƚŝŶŐ�ƉƌĞĐŝŶĐƚƐ�ĚĞƐŝŐŶĂƚĞĚ͕�
ďĂůůŽƚƐ�ƉƌŝŶƚĞĚ͕�ƉŽůůƐ�ŽƉĞŶĞĚ�ĂŶĚ�ĐůŽƐĞĚ͕�ďĂůůŽƚƐ�ĐŽƵŶƚĞĚ�ĂŶĚ�ƌĞƚƵƌŶĞĚ͕�ƌĞƚƵƌŶƐ�
ĐĂŶǀĂƐƐĞĚ͕�ƌĞƐƵůƚƐ�ĚĞĐůĂƌĞĚ͕�ĐĞƌƚŝĨŝĐĂƚĞƐ�ŽĨ�ĞůĞĐƚŝŽŶ�ŝƐƐƵĞĚ͕ ĂŶĚ�Ăůů�ŽƚŚĞƌ�
ƉƌŽĐĞĞĚŝŶŐƐ�ŝŶĐŝĚĞŶƚĂů�ƚŽ�ĂŶĚ�ĐŽŶŶĞĐƚĞĚ�ǁŝƚŚ�ƚŚĞ�ĞůĞĐƚŝŽŶ�ƐŚĂůů�ďĞ�ƌĞŐƵůĂƚĞĚ�ĂŶĚ�
ĚŽŶĞ�ďǇ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ�ŝŶ�ĂĐĐŽƌĚĂŶĐĞ�ǁŝƚŚ�ƚŚĞ�ƉƌŽǀŝƐŝŽŶƐ�ŽĨ�ůĂǁ�ƌĞŐƵůĂƚŝŶŐ�
ƚŚĞ�ƌĞŐƵůĂƌůǇ�ƐĐŚĞĚƵůĞĚ�ƐƚĂƚĞǁŝĚĞ�'ĞŶĞƌĂů��ůĞĐƚŝŽŶ͕�ŝŶĐůƵĚŝŶŐ�ďƵƚ�ŶŽƚ�ůŝŵŝƚĞĚ�ƚŽ͕�
�ĂůŝĨŽƌŶŝĂ��ůĞĐƚŝŽŶƐ��ŽĚĞ�^ĞĐƚŝŽŶ�ϭϬϰϭϴ͖�
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ZĞƐŽůƵƚŝŽŶ�ϭϵͲϱϱͲW�
KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ
WĂŐĞ�ϯ�ŽĨ�ϱ�

ĐͿ dŚĞ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ��ŽĂƌĚ�ŽĨ�^ƵƉĞƌǀŝƐŽƌƐ�ŝƐ�ƌĞƋƵĞƐƚĞĚ�ƚŽ�ŝƐƐƵĞ�ŝŶƐƚƌƵĐƚŝŽŶƐ�ƚŽ
ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ��ůĞĐƚŝŽŶƐ�KĨĨŝĐŝĂů�ƚŽ�ƚĂŬĞ�ĂŶǇ�ĂŶĚ�Ăůů�ƐƚĞƉƐ�ŶĞĐĞƐƐĂƌǇ�ĨŽƌ
ƚŚĞ�ŚŽůĚŝŶŐ�ŽĨ�ƚŚĞ�ĐŽŶƐŽůŝĚĂƚĞĚ�ĞůĞĐƚŝŽŶ͕�ŝŶĐůƵĚŝŶŐ�ƉƌĞƉĂƌĂƚŝŽŶ�ŽĨ�ĂƌŐƵŵĞŶƚƐ�ĨŽƌ
ĂŶĚ�ĂŐĂŝŶƐƚ�ƚŚĞ�ŵĞĂƐƵƌĞ�ĂŶĚ�ƚŚĞ�ŝŵƉĂƌƚŝĂů�ĂŶĂůǇƐŝƐ͕�ĐĂŶǀĂƐƐŝŶŐ�ƚŚĞ�ƌĞƚƵƌŶƐ�ŽĨ�ƚŚĂƚ
ĞůĞĐƚŝŽŶ�ǁŝƚŚ�ƌĞƐƉĞĐƚ�ƚŽ�ƚŚĞ ǀŽƚĞƐ�ĐĂƐƚ�ŝŶ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ ĂŶĚ�ĐĞƌƚŝĨǇŝŶŐ�ƚŚĞ
ƌĞƐƵůƚƐ�ƚŽ�ƚŚĞ��ƵƚŚŽƌŝƚǇ͖

ĚͿ dŚĞ��ƵƚŚŽƌŝƚǇ�ƌĞĐŽŐŶŝǌĞƐ�ƚŚĂƚ�ĂĚĚŝƚŝŽŶĂů�ĐŽƐƚƐ�ǁŝůů�ďĞ�ŝŶĐƵƌƌĞĚ�ďǇ��ŽŶƚƌĂ��ŽƐƚĂ
�ŽƵŶƚǇ�ďǇ�ƌĞĂƐŽŶ�ŽĨ�ƚŚŝƐ�ĐŽŶƐŽůŝĚĂƚŝŽŶ�ĂŶĚ�ĂŐƌĞĞƐ�ƚŽ�ƌĞŝŵďƵƌƐĞ��ŽŶƚƌĂ��ŽƐƚĂ
�ŽƵŶƚǇ�ĨŽƌ�Ăůů�ĐŽƐƚƐ͖�ĂŶĚ

ĞͿ dŚĞ��ůĞƌŬ�ŽĨ�ƚŚĞ��ŽĂƌĚ�ŝƐ�ŚĞƌĞďǇ�ĂƵƚŚŽƌŝǌĞĚ�ĂŶĚ�ĚŝƌĞĐƚĞĚ�ƚŽ�ĐŽŽƉĞƌĂƚĞ�ǁŝƚŚ�ƚŚĞ
�ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ��ůĞĐƚŝŽŶƐ�KĨĨŝĐŝĂů�ĂŶĚ�ƚŽ�ĨŽůůŽǁ�ƚŚĞ�ƉƌŽĐĞĚƵƌĞƐ�ĂŶĚ�ŵĞĞƚ�Ăůů
ĚĞĂĚůŝŶĞƐ�ĞƐƚĂďůŝƐŚĞĚ�ďǇ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ͘

ϯͿ ^ĞĐƚŝŽŶ�ϯ͘� ^ĂŵƉůĞ��ĂůůŽƚ�ĂŶĚ�sŽƚĞƌ�/ŶĨŽƌŵĂƚŝŽŶ�'ƵŝĚĞ͘�WƵƌƐƵĂŶƚ�ƚŽ�Wh��^ĞĐƚŝŽŶ
ϭϴϬϮϬϯ͕�ƚŚĞ�ƐĂŵƉůĞ�ďĂůůŽƚ ƚŽ�ďĞ�ŵĂŝůĞĚ�ƚŽ�ƚŚĞ�ǀŽƚĞƌƐ͕�ƉƵƌƐƵĂŶƚ�ƚŽ�^ĞĐƚŝŽŶ�ϭϯϯϬϯ�ŽĨ�ƚŚĞ
�ůĞĐƚŝŽŶƐ��ŽĚĞ͕�ƐŚĂůů�ƉƌŽǀŝĚĞ�ƚŚĞ�ĨƵůů�ƉƌŽƉŽƐŝƚŝŽŶ͕�ĂƐ�ƐĞƚ�ĨŽƌƚŚ�ŝŶ�^ĞĐƚŝŽŶ�ϱ�ŽĨ�ƚŚŝƐ
ƌĞƐŽůƵƚŝŽŶ͕�ĂŶĚ�ƚŚĞ�ǀŽƚĞƌ�ŝŶĨŽƌŵĂƚŝŽŶ�ŐƵŝĚĞ�ƐŚĂůů�ŝŶĐůƵĚĞ�ƚŚĞ�ĞŶƚŝƌĞ�ĂĚŽƉƚĞĚ�d�W
ĂƚƚĂĐŚĞĚ�ŚĞƌĞƚŽ�ĂƐ��ǆŚŝďŝƚ �͘

ϰͿ ^ĞĐƚŝŽŶ�ϰ͘� ^ƵďŵŝƐƐŝŽŶ�ŽĨ�WƌŽƉŽƐĞĚ�dƌĂŶƐĂĐƚŝŽŶƐ�ĂŶĚ�hƐĞ�dĂǆ�KƌĚŝŶĂŶĐĞ͘ WƵƌƐƵĂŶƚ�ƚŽ
'ŽǀĞƌŶŵĞŶƚ��ŽĚĞ�^ĞĐƚŝŽŶ�ϱϯϳϮϰ͕�ĂŶǇ�ŽƚŚĞƌ�ĂƉƉůŝĐĂďůĞ�ƌĞƋƵŝƌĞŵĞŶƚƐ�ŽĨ�^ƚĂƚĞ�ůĂǁ͕�ĂŶĚ
ĂƐ�ŽƚŚĞƌǁŝƐĞ�ƐĞƚ�ĨŽƌƚŚ�ŚĞƌĞŝŶ͕�ƚŚĞ��ƵƚŚŽƌŝƚǇ�ŚĞƌĞďǇ�ŽƌĚĞƌƐ�KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�ĂƚƚĂĐŚĞĚ
ŚĞƌĞƚŽ�ĂƐ��ǆŚŝďŝƚ���ĂŶĚ�ďǇ�ƚŚŝƐ�ƌĞĨĞƌĞŶĐĞ�ŝŶĐŽƌƉŽƌĂƚĞĚ�ŚĞƌĞŝŶ͕�ĂŶĚ�ŵĂĚĞ�ĂŶ�ŽƉĞƌĂƚŝǀĞ
ƉĂƌƚ�ŚĞƌĞŽĨ͕�ƚŽ�ďĞ�ƐƵďŵŝƚƚĞĚ�ƚŽ�ƚŚĞ�ƋƵĂůŝĨŝĞĚ�ǀŽƚĞƌƐ�ŽĨ�ƚŚĞ�ŝŶĐŽƌƉŽƌĂƚĞĚ�ĂŶĚ
ƵŶŝŶĐŽƌƉŽƌĂƚĞĚ�ƚĞƌƌŝƚŽƌǇ�ŽĨ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ�Ăƚ�ƚŚĞ�ƐƚĂƚĞǁŝĚĞ�ĞůĞĐƚŝŽŶ�ƚŽ�ďĞ
ŚĞůĚ�ŽŶ�dƵĞƐĚĂǇ͕�DĂƌĐŚ�ϯ͕�ϮϬϮϬ͘�dŚĞ �ƵƚŚŽƌŝƚǇ ĂƉƉƌŽǀĞĚ�KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�ďǇ�Ă�ƚǁŽͲ
ƚŚŝƌĚƐ ǀŽƚĞ�ŽĨ�Ăůů��ŽŵŵŝƐƐŝŽŶĞƌƐ ŽĨ�ƚŚĞ �ƵƚŚŽƌŝƚǇ �ŽĂƌĚ͘�KƌĚŝŶĂŶĐĞ�ϭϵͲϬϯ�ƐŚĂůů�ďĞĐŽŵĞ
ĞĨĨĞĐƚŝǀĞ�ŝĨ�Ă�ŵĂũŽƌŝƚǇ�ŽĨ�ƚŚĞ�ƋƵĂůŝĨŝĞĚ�ǀŽƚĞƌƐ�ŽĨ�ƚŚĞ�ŝŶĐŽƌƉŽƌĂƚĞĚ�ĂŶĚ�ƵŶŝŶĐŽƌƉŽƌĂƚĞĚ
ƚĞƌƌŝƚŽƌǇ�ŽĨ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ ǀŽƚŝŶŐ�ŽŶ�ƚŚĞ�ďĂůůŽƚ�ŵĞĂƐƵƌĞ�ƐĞƚ�ĨŽƌƚŚ�ŝŶ�^ĞĐƚŝŽŶ�ϱ
ďĞůŽǁ�ǀŽƚĞ�ŝŶ�ĨĂǀŽƌ�ŽĨ�ƚŚĞ�ďĂůůŽƚ�ŵĞĂƐƵƌĞ͖

ϱͿ ^ĞĐƚŝŽŶ�ϱ͘� �ĂůůŽƚ�DĞĂƐƵƌĞ͘�/Ŷ�ĂĚĚŝƚŝŽŶ�ƚŽ�ĂŶǇ�ŽƚŚĞƌ�ŵĂƚƚĞƌƐ�ƌĞƋƵŝƌĞĚ�ďǇ�ůĂǁ͕�ƚŚĞƌĞ
ƐŚĂůů�ďĞ�ƉƌĞƐĞŶƚĞĚ�ƚŽ�ƚŚĞ�ǀŽƚĞƌƐ�ƚŚĞ�ƋƵĞƐƚŝŽŶ�ƉƌŝŶƚĞĚ�ƐƵďƐƚĂŶƚŝĂůůǇ�ĂƐ�ĨŽůůŽǁƐ͗
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ZĞƐŽůƵƚŝŽŶ�ϭϵͲϱϱͲW�
KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ
WĂŐĞ�ϰ�ŽĨ�ϱ�

DĞĂƐƵƌĞ�ͺͺͺͺͺ͗�

dŽ͗

ZĞĚƵĐĞ�ĐŽŶŐĞƐƚŝŽŶ�ĂŶĚ�Ĩŝǆ
ďŽƚƚůĞŶĞĐŬƐ�ŽŶ�ŚŝŐŚǁĂǇƐ�ĂŶĚ�ŵĂũŽƌ
ƌŽĂĚƐ͖

DĂŬĞ�ĐŽŵŵƵƚĞƐ�ĨĂƐƚĞƌ�ĂŶĚ�ŵŽƌĞ
ƉƌĞĚŝĐƚĂďůĞ͖

/ŵƉƌŽǀĞ�ƚŚĞ�ĨƌĞƋƵĞŶĐǇ͕�ƌĞůŝĂďŝůŝƚǇ͕
ĂĐĐĞƐƐŝďŝůŝƚǇ͕�ĐůĞĂŶůŝŶĞƐƐ͕�ĂŶĚ�ƐĂĨĞƚǇ
ŽĨ�ďƵƐĞƐ͕�ĨĞƌƌŝĞƐ͕�ĂŶĚ���Zd͖

/ŵƉƌŽǀĞ�Ăŝƌ�ƋƵĂůŝƚǇ͖

ZĞƉĂǀĞ�ƌŽĂĚƐ͖

ƐŚĂůů�ƚŚĞ�ŵĞĂƐƵƌĞ�ŝŵƉůĞŵĞŶƚŝŶŐ�Ă�
dƌĂŶƐƉŽƌƚĂƚŝŽŶ��ǆƉĞŶĚŝƚƵƌĞ�WůĂŶ͕�ůĞǀǇŝŶŐ�Ă�

ΨϭϬϯ͕ϬϬϬ͕ϬϬϬ�ĨŽƌ�ůŽĐĂů�ƚƌĂŶƐƉŽƌƚĂƚŝŽŶ�
ĂŶŶƵĂůůǇ�ĨŽƌ�ϯϱ�ǇĞĂƌƐ�ƚŚĂƚ�ƚŚĞ�^ƚĂƚĞ�ĐĂŶŶŽƚ�
ƚĂŬĞ͕�ƌĞƋƵŝƌŝŶŐ�ĨŝƐĐĂů�ĂĐĐŽƵŶƚĂďŝůŝƚǇ͕�ĂŶĚ�
ĨƵŶĚƐ�ĚŝƌĞĐƚůǇ�ďĞŶĞĨŝƚŝŶŐ��ŽŶƚƌĂ��ŽƐƚĂ�
�ŽƵŶƚǇ�ƌĞƐŝĚĞŶƚƐ͕�ďĞ�ĂĚŽƉƚĞĚ͍�

z�^

EK

ϲͿ ^ĞĐƚŝŽŶ�ϲ͘� EŽƚŝĐĞ�ĂŶĚ�WƵďůŝĐĂƚŝŽŶ�ŽĨ��ĂůůŽƚ�DĞĂƐƵƌĞ͘

Ă͘ dŚĞ��ůĞƌŬ�ŽĨ�ƚŚĞ��ŽĂƌĚ�ƐŚĂůů͕�ŶŽƚ�ůĂƚĞƌ�ƚŚĂŶ�ƚŚĞ�ϴϴƚŚ ĚĂǇ�ƉƌŝŽƌ�ƚŽ�ƚŚĞ�ƐƉĞĐŝĂů�ĞůĞĐƚŝŽŶ
ƚŽ�ďĞ�ŚĞůĚ�ŽŶ�dƵĞƐĚĂǇ͕�DĂƌĐŚ�ϯ͕�ϮϬϮϬ͕�ĨŝůĞ�ǁŝƚŚ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ��ŽĂƌĚ�ŽĨ
^ƵƉĞƌǀŝƐŽƌƐ�ĂŶĚ�ƚŚĞ��ŽŶƚƌĂ��ŽƐƚĂ��ŽƵŶƚǇ��ůĞĐƚŝŽŶƐ�KĨĨŝĐŝĂů�Ă�ĐĞƌƚŝĨŝĞĚ�ĐŽƉǇ�ŽĨ�ƚŚŝƐ
ƌĞƐŽůƵƚŝŽŶ͖ ĂŶĚ

ď͘ dŚĞ��ůĞƌŬ�ŽĨ�ƚŚĞ��ŽĂƌĚ�ŝƐ�ĂƵƚŚŽƌŝǌĞĚ�ĂŶĚ�ĚŝƌĞĐƚĞĚ�ƚŽ�ŐŝǀĞ�ŶŽƚŝĐĞ�ƌĞƋƵŝƌĞĚ�ďǇ�ůĂǁ͘

ϳͿ ^ĞĐƚŝŽŶ�ϳ͘ �ĂůŝĨŽƌŶŝĂ��ŶǀŝƌŽŶŵĞŶƚĂů�YƵĂůŝƚǇ��Đƚ�ŽĨ�ϭϵϳϬ�;��Y�Ϳ͘�dŚĞ�ĂƉƉƌŽǀĂů�ŽĨ�ƚŚŝƐ�
ƌĞƐŽůƵƚŝŽŶ�ŝƐ�ŶŽƚ�Ă�͞ƉƌŽũĞĐƚ͟�ĂŶĚ͕�ĂůƚĞƌŶĂƚŝǀĞůǇ͕�ŝƐ�ĞǆĞŵƉƚ�ĨƌŽŵ���Y�͘�dŚĞ�ƚƌĂŶƐĂĐƚŝŽŶƐ�
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ZĞƐŽůƵƚŝŽŶ�ϭϵͲϱϱͲW�
KĐƚŽďĞƌ�ϯϬ͕�ϮϬϭϵ
WĂŐĞ�ϱ�ŽĨ�ϱ�

ĂŶĚ�ƵƐĞ�ƚĂǆ�ƚŽ�ďĞ�ƐƵďŵŝƚƚĞĚ�ƚŽ�ƚŚĞ�ǀŽƚĞƌƐ�ŝƐ�Ă�ƐƉĞĐŝĂů ƚĂǆ�ƚŚĂƚ�ǁŝůů�ďĞ�ƵƐĞĚ�ƚŽ�ĨƵŶĚ�
ƉƌŽŐƌĂŵƐ�ŝĚĞŶƚŝĨŝĞĚ�ŝŶ�ƚŚĞ�d�W͖�ŝƚ�ŝƐ�ŶŽƚ�Ă�ĐŽŵŵŝƚŵĞŶƚ�ƚŽ�ĂŶǇ�ƉĂƌƚŝĐƵůĂƌ�ĂĐƚŝŽŶ͘�dŚƵƐ͕�ŝƚ�ŝƐ�
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COUNTY COUNSEL’S ANALYSIS OF 
CONTRA COSTA TRANSPORTATION AUTHORITY ORDINANCE 

PROPOSING A SALES TAX 
 

The governing body of the Contra Costa Transportation Authority (“CCTA”) has 
proposed a measure asking voters to approve an additional one-half of one percent (0.5%) retail 
transactions and use tax – a sales tax – to fund certain transportation improvements in Contra 
Costa County. 

The sales tax would be collected in the incorporated and unincorporated areas of Contra 
Costa County from July 1, 2020, until June 30, 2055. The proceeds from this sales tax would 
supplement CCTA’s existing one-half of one percent (0.5%) sales tax, which will continue to be 
collected until March 31, 2034. 

According to the measure, proceeds from the sales tax would be used to reduce 
congestion and fix bottlenecks on highways and major roads; make commutes faster and more 
predictable; improve the frequency, reliability, accessibility, cleanliness, and safety of buses, 
ferries, and BART; improve air quality; and repave roads. Sales tax proceeds may only be used 
for the projects and purposes specified in CCTA’s Transportation Expenditure Plan (“TEP”), 
which is included in the Voter Information Handbook, and any future amendments to the TEP. 
According to the TEP, 41.1% of the tax proceeds will be used to relieve congestion on highways, 
interchanges, and major roads; 54.9% of the tax proceeds will be used to improve transit and 
transportation countywide; 3.0% of the tax proceeds will fund transportation planning, facilities 
and services; and 1.0% of the tax proceeds will fund administrative costs. 

Approval of this measure also would authorize CCTA to issue limited tax bonds to 
finance projects described in the TEP.  The maximum bonded indebtedness may not exceed the 
estimated proceeds of the sales tax. 

According to the TEP, CCTA’s Public Oversight Committee will provide oversight of all 
expenditures of the sales tax proceeds and will report to the public.  This committee will review 
annual audits, the allocation of the tax proceeds, the performance of projects and programs in the 
TEP, and compliance by local jurisdictions.  Expenditures of sales tax proceeds also would be 
subject to annual independent audits. 

Two-thirds of those voting on the ballot measure must approve the measure for it to pass. 

A “yes” vote is a vote in favor of authorizing this 0.5% sales tax. 

A “no” vote is a vote against authorizing this 0.5% sales tax. 
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RECEIVEB 

DEC 1 � 2019 
• CONTRA COSTA COUNT) COUNTY COUNSEL'S ANALYSIS OF ELECTIONS 

CONTRA COSTA TRANSPORT A TION AUTHORITY ORDINANCE 

PROPOSING A SALES TAX 

The governing body of the Contra Costa Transportation Authority ("CCTA') has 
proposed a measure asking voters to approve a retail transactions and use tax - a sales tax - to 
fund certain transportation improvements in Contra Costa County. State law authorizes CeTA 
to adopt an ordinance proposing a one-half of one percent (0.5%) sales tax. 

The sales tax would be collected in the incorporated and unincorporated areas of Contra 
Costa County from July 1,2020, until June 30, 2055. The proceeds from this sales tax would 
supplement CeTA's existing one-half of one percent (0.5%) sales tax, which will continue to be 
collected until March 31, 2034. 

According to the measure, proceeds #Tom the sales tax would be used to reduce 
congestion and fix bottlenecks on highways and major roads; make commutes faster and more 
predictable; improve the frequency, reliability. accessibility, cleanliness, and safety of buses, 
ferries, and BART; improve air quality; and repave roads. Sales tax proceeds may only be used 
for the projects and purposes specified in CeTA 's Transportation Expenditure Plan ("TEP"), 
which is included in the Voter Information Handbook, and any future amendments to the TEP. 
According to the TEP, 41.1 % of the tax proceeds will be used to relieve congestion on highways, 
interchanges, and major roads; 54.9% of the tax proceeds will be used to improve transit and 
transportation countywide; 3.0% of the tax proceeds will fund transportation planning, facilities 
and services; and 1.0% of the tax proceeds will fund administrative costs. 

Approval of this measure also would authorize CeTA to issue limited tax bonds to 
finance projects described in the TEP. The maximum bonded indebtedness may not exceed the 
estimated proceeds of the sales tax. 

According to the TEP, CeTA's Public Oversight Committee will provide oversight of all 
expenditures of the sales tax proceeds and will report to the public. This committee will review. 
annual audits, the allocation of the tax proceeds, the performance of projects and programs in the 
TEP, and compliance by local jurisdictions. Expenditures of sales tax proceeds also would be 
subject to annual independent audits. 

Two-thirds of those voting on the ballot measure must approve the measure for it to pass. 

A "yes" vote is a vote in favor of authorizing this 0.5% sales tax. 

A "no" vote is a vote against authorizing this 0.5% sales tax. 
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2020 Transportation Expenditure Plan

A TRANSFORMATIVE PLAN 
FOR CONTRA COSTA’S  

FUTURE

A TRANSFORMATIVE PLAN 
FOR CONTRA COSTA’S  

FUTURE

000063



Contra Costa Transportation Authority 

4

TRANSPORTATION EXPENDITURE PLAN FUNDING SUMMARY

FUNDING CATEGORIES
SUBTOTALS

$ (millions)* %

RELIEVING CONGESTION ON HIGHWAYS, INTERCHANGES, AND MAJOR ROADS $1,484 41.1

Improve State Route 242 (SR-242), Highway 4, Transit, and eBART Corridor 705 19.5

Relieve Congestion and Improve Access to Jobs Along Highway 4 and SR-242 200 5.5 

Improve Local Access to Highway 4 and Byron Airport 150 4.2 

East County Transit Extension to Brentwood and Connectivity to Transit, Rail, and Parking 100 2.8 

Improve Traffic Flow on Major Roads in East County 107 3.0 

Enhance Ferry Service and Commuter Rail in East and Central County 50 1.4 

Improve Transit Reliability Along SR-242, Highway 4, and Vasco Road 50 1.4 

Additional eBART Train Cars 28 0.8

Seamless Connected Transportation Options 20 0.6 

Modernize I-680, Highway 24, Transit, and BART Corridor 536 14.9

Relieve Congestion, Ease Bottlenecks, and Improve Local Access Along the I-680 Corridor 200 5.5 

Improve Traffic Flow on Major Roads in the Central County and Lamorinda 145 4.0 

Improve Transit Reliability along the I-680 and Highway 24 Corridors 50 1.4 

Provide Greater Access to BART Stations Along I-680 and Highway 24 49 1.4 

Improve Traffic Flow on Highway 24 and Modernize the Old Bores of Caldecott Tunnel 35 1.0 

Improve Traffic Flow on Major Roads in San Ramon Valley 32 0.9 

Seamless Connected Transportation Options 25 0.7

Enhance I-80, I-580 (Richmond-San Rafael Bridge), Transit, and BART Corridor 243 6.7

Improve Transit Reliability Along the I-80 Corridor 90 2.5 

Relieve Congestion and Improve Local Access Along the I-80 Corridor 57 1.6 

Improve Traffic Flow on Major Roads in West County 38 1.1 

Enhance Ferry Service and Commuter Rail in West County 34 0.9 

Improve Traffic Flow and Local Access to Richmond-San Rafael Bridge Along I-580 and Richmond Parkway 19 0.5 

Seamless Connected Transportation Options 5 0.1 

IMPROVING TRANSIT AND TRANSPORTATION COUNTYWIDE IN ALL OUR COMMUNITIES $1,980 54.9

Modernize Local Roads and Improve Access to Job Centers and Housing 628 17.4 

Provide Convenient and Reliable Transit Services in Central, East, and Southwest Contra Costa 392 10.9 

Increase Bus Services and Reliability in West Contra Costa 250 6.9 

Improve Walking and Biking on Streets and Trails 215 6.0 

Accessible Transportation for Seniors, Veterans, and People with Disabilities 180 5.0 

Cleaner, Safer BART 120 3.3 

Safe Transportation for Youth and Students 104 2.9 

Reduce and Reverse Commutes 54 1.5

Reduce Emissions and Improve Air Quality 37 1.0 

SUBTOTAL $3,464 96%

Transportation Planning, Facilities & Services $108 3.0 

Administration $36 1.0 

TOTAL $3,608 100%

*Funding amounts are rounded
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COMMITMENT TO PERFORMANCE
The 2020 Transportation Expenditure Plan (TEP) will be 
governed by strong performance criteria against which 
funding, projects, and programming will be evaluated 
and scored to ensure maximum contribution to the 
guiding principles and goals of the Plan. Guidelines 
will be developed through meaningful community 
engagement and engagement with cities and towns, 
Contra Costa County, Regional Transportation Planning 
Committees, and the Public Oversight Committee to 
establish the performance criteria for evaluation of 
programs identified in the Policy Statements. In addition, 
the Plan will meet the Governor’s Executive Order  
B-16-2012 to reduce transportation-related GHG 
emissions to 80% below 1990 levels by 2050. To  
achieve this, CCTA commits to a goal of accelerating  
zero emission vehicle (ZEV) penetration and a 15% 
reduction in vehicle-miles traveled (VMTs) per capita. 

ACHIEVING INTENDED OUTCOMES
The 2020 TEP was created for Contra Costa County  
residents, businesses, and travelers by the communities 
and people it serves. Key stakeholder groups were 
convened and community outreach conducted to  
understand what guiding principles, priorities, outcomes, 
and results are most important to the residents and  
businesses of Contra Costa County. 

CCTA is fully committed to an outcomes-based  
approach that includes measurable performance 
targets for all principles and criteria. The TEP presents  
a suite of transportation solutions that align with 
guiding principles and will offer a transportation 
system that supports a vibrant, modern, equitable,  
and livable Contra Costa County.

CCTA will ensure funding in the TEP will achieve 
the outcomes identified in the 2017 Countywide 
Transportation Plan (CTP). The TEP offers equitable 
transportation opportunities for all residents of Contra 
Costa. In evaluating detailed funding proposals, 
CCTA will ensure that expenditures benefit those 
living in Communities of Concern and for minority and 
low-income residents.

Every project with total costs of more than $10 million  
will undergo a performance analysis and review prior  
to funding being allocated. Implemented projects and 
programs will also undergo a thorough analysis of their 
performance to initiate program modification where 
needed and/or changes in evaluation methods.

A Public Oversight Committee will provide input for 
developing specific performance criteria by which 
projects can be evaluated and measured. In this way, 
county taxpayers can be assured that the funding is spent 
responsibly to meet the county’s transportation goals.

TAXPAYER SAFEGUARDS 
Over the past thirty years, CCTA has operated under a 
system of rigorous taxpayer safeguards to protect the 
county’s investments and to ensure that transportation sales 
tax revenue is invested wisely, equitably, and transparently. 
CCTA consistently achieves the highest standards in its 
governmental accounting and financial reporting and ensures 
full accountability in its programs and projects. 

With the 2020 TEP, CCTA is fully committed to continuing 
our strong accountability to Contra Costa taxpayers through 
many safeguards:

≠ CCTA will continue to publish an annual budget 
and strategic delivery plan that estimates expected 
transportation sales tax receipts, other anticipated revenue, 
and planned expenditures for the year. 

≠ CCTA’s Public Oversight Committee will continue to provide 
diligent oversight of all CCTA expenditures and report 
its oversight activities and findings to the public through 
annual audits that focus on the allocation of funding, project 
performance, tracking of TEP goals, local jurisdiction 
compliance, and growth management performance. 

≠ CCTA will routinely inform, communicate with, and engage 
its partner organizations, advisory committees, and the 
County’s residents and businesses to ensure that its 
programs and projects are fully transparent and best meet 
the needs of its residents. 

≠ CCTA will strive to balance the needs of all people and 
areas of Contra Costa County to support an equitable and 
sustainable transportation system for all, while ensuring 
proportionally greater benefits to Communities of Concern 
and low-income residents. 

≠ CCTA’s regional transportation planning committees will 
continue to ensure cohesion with local and subregion planning 
and implementation efforts and adherence to adopted policies. 

In July 2019, CCTA was the proud 
recipient of Contra Costa Taxpayers 
Association Silver Medal Award for 
Good Governance.
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include a benchmarking of the Committee’s activities 
and Charter with other best-in-class oversight committees. 
Amendments to this Charter shall be proposed by the 
POC and adopted or rejected by the Authority Board.

The POC replaces the Authority’s existing Citizens 
Advisory Committee (CAC).

Advisory Committees

The Authority will continue the committees that were 
established as part of the Transportation Partnership 
Commission organization as well as other committees that 
have been utilized by the Authority to advise and assist in 
policy development and implementation. The committees 
include:

The RTPCs that were established to develop 
transportation plans on a geographic basis for subareas 
of the County, and

• The Technical Coordinating Committee (TCC) that will 
serve as the Authority’s technical advisory committee

• Paratransit Coordinating Council (PCC)

• The Countywide Bicycle and Pedestrian Advisory 
Committee (CBPAC)

• Bus Transit Coordinating Committee (BTCC)

IMPLEMENTING GUIDELINES

This TEP is guided by principles that ensure the 
revenue generated by the sales tax is spent only for 
the purposes outlined in this TEP in the most efficient 
and effective manner possible, consistent with serving 
the transportation needs of Contra Costa County. The 
following Implementing Guidelines shall govern the 
administration of sales tax revenues by the Authority. 
Additional detail for certain Implementing Guidelines is 
found elsewhere in this TEP.

Duration of the TEP

The duration of the TEP shall be for 35 years from July 1, 
2020, through June 30, 2055.

Administration of the Plan

1. Funds Only Projects and Programs in the TEP 
Funds collected under this Measure may only 
be spent for purposes identified in the TEP, as 

it may be amended by the Authority governing 
body. Identification of Projects or Programs in the 
Plan does not ensure their implementation. As 
authorized, the Authority may amend or delete 
Projects and Programs identified in the Plan to 
provide for the use of additional federal, state, and 
local funds, to account for unexpected revenue, 
to maintain consistency with the current Contra 
Costa Countywide Transportation Plan (CTP), to take 
into consideration unforeseen circumstances, and 
to account for impacts, alternatives, and potential 
mitigation determined during review under the 
California Environmental Quality Act (CEQA) at such 
time as each project and program is proposed for 
approval.

2. All Decisions Made in Public Process 
The Authority is given the fiduciary duty of 
administering the transportation sales tax proceeds 
in accordance with all applicable laws and with the 
TEP. Activities of the Authority will be conducted in 
public according to state law, through publicly noticed 
meetings. The annual budgets of Authority, strategic 
delivery plans, and annual reports will all be prepared 
for public review. The interest of the public will be 
further protected by the POC, described previously in 
the TEP.

3. Salary and Administration Cost Caps 
Revenues may be expended by the Authority for 
salaries, wages, benefits, overhead, and those 
services, including contractual services, necessary to 
administer the Measure. However, in no case shall the 
expenditures for the salaries and benefits of the staff 
necessary to perform administrative functions for the 
Authority exceed one percent (1%) of revenues from 
the Measure. The allocated costs of Authority staff who 
directly implement specific projects or programs are not 
included in the administrative costs.

4. Expenditure Plan Amendments Require Majority 
Support
The Authority may review and propose amendments 
to the TEP and the GMP to provide for the use 
of additional federal, state, and local funds, to 
account for unexpected revenues, or to take into 
consideration unforeseen circumstances. Affected 
RTPCs and the Public Oversight Committee 
(POC) will participate in the development of the 
proposed amendment(s). A supermajority (66%) 
vote of the Authority Board is required to approve 
an amendment. Any amendment to the TEP that 
is administrative or less than $50 million to the 
Expenditure Plan will require a 45-day period 

000067



2020 TRANSPORTATION EXPENDITURE PLAN

45

amended, 2) verify that the project is included 
in the Regional Transportation Plan/Sustainable 
Communities Strategy (RTP/SCS), and 3) require the 
project sponsor to complete a performance-based 
review of project alternatives prior to the selection 
of a preferred alternative. Said performance-based 
review will include, but not necessarily be limited to, 
an analysis of the project impacts on greenhouse gas 
(GHG) emissions, vehicle-miles traveled (VMT), goods 
movement effectiveness, travel mode share, delay 
(by mode), safety, maintenance of the transportation 
system, impact on displacement, affordable housing, 
social equity, any other environmental effects, and 
consistency with adopted Authority plans. The Authority 
may require the evaluation of other performance 
criteria depending on the specific need and purpose 
of the project. The Authority will perform review and 
independent verification of performance-based review 
submitted by project sponsors.

The Authority is committed to meet the Governor’s 
Executive Order B-16-2012 to reduce transportation-
related GHG emissions to 80% below 1990 levels by 
2050 and will establish overall VMT per capita and 
GHG goals countywide. The Authority will expect 
project sponsors to identify and select a project 
alternative that reduces GHG emissions as well as 
VMT per capita to meet the Authority’s adopted 
countywide VMT and GHG goals. Limited exceptions 
will be identified and a process created to select a 
project alternative that does not decrease VMT and 
GHG sufficiently but has other substantial benefits. 
The Authority will require the project sponsors that 
select a project alternative that does not decrease 
VMT and GHG sufficiently to make findings for 
an exception and require participation in a VMT 
mitigation program to be developed by the Authority. 

Funding for projects that do not decrease VMT and 
GHG sufficiently will not be allocated until the Authority 
develops a VMT mitigation program. The VMT 
mitigation program will define the limited exceptions, 
substantial benefits, and process to determine 
adequate findings for those exceptions. The purpose 
of the VMT Mitigation Program will be to fund projects 
and programs that reduce VMT, GHG emissions, 
and traffic congestion in Contra Costa County. The 
Authority will also prioritize and reward high performing 
projects by leveraging additional regional and other 
funding sources. The Authority shall employ a public 
process to develop and adopt detailed guidelines 
for evaluating project performance and applying 
performance criteria in the review and selection of a 

preferred project alternative no later than October 1, 
2022. The performance criteria will include measurable 
performance targets and be developed per Section 43.

There will be additional performance-based reviews 
for actions in five categories of expenditure: Improve 
Walking and Biking on Streets and Trails, Countywide 
Major Road Improvement Program, Reduce Emissions 
and Improve Air Quality, Seamless Connected 
Transportation Options, and Reduce and Reverse 
Commutes. The additional review guidelines are 
outlined in Sections 31-35 of these Implementing 
Guidelines.

17. Countywide Transportation Plan 
State law allows each county in the San Francisco Bay 
Area that is subject to the jurisdiction of the regional 
transportation planning agency to prepare a CTP 
for the county and cities/towns within the county. 
Both Measure C and Measure J also require the 
Authority to prepare and periodically update a CTP 
for Contra Costa County. State law also created an 
interdependent relationship between the CTP and 
regional planning agency. Each CTP must consider the 
region’s most recently adopted Regional Transportation 
Plan (RTP) and Sustainable Communities Strategy (SCS) 
while the adopted CTPs must form the “primary basis” 
for the next RTP and SCS. The Authority shall follow 
applicable statutes and the most current guidelines 
for preparing the CTP, as established and periodically 
updated by the regional transportation planning 
agency. The Authority shall also use the CTP to convey 
the Authority’s investment priorities, consistent with the 
long-range vision of the RTP and SCS.

18. Complete Streets 
The Authority has adopted a policy requiring all  
recipients of funding through this TEP to consider  
and accommodate, wherever possible, the needs  
of all users in the planning, design, construction, 
reconstruction, rehabilitation, and maintenance of the 
transportation system. 

19. Road Traffic Safety
The Authority has adopted a policy requiring 
all recipients of funding through this TEP shall, 
wherever possible, systemically incorporate street 
design elements that quantifiably reduce the risk 
of traffic-related deaths and severe injuries in the 
public right-of-way and accommodate the needs 
of all users in the planning, design, construction, 
reconstruction, rehabilitation, and maintenance of 
the transportation system.
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Chapter 2.1: Transportation and Circulation 

2017 Contra Costa County CTP  Draft EIR  Page 2.1-19 

Table 2.1-3: Summary of Modeling Results 

Measure of Performance Baseline (2013) 
Modeled 2017 

Conditions 2017 CTP (2040) 

Vehicle Miles Traveled Per Capita 21.0 21.2 21.2 

Percent Change from Baseline  1% 1% 

Vehicle Hours of Delay 71,648 84,584 190,685 

Percent Change from Baseline  18% 166% 

Average Freeway Speeds 55.6 55.3 54.1 

Percent Change from Baseline  0.5% -2.7% 

Average Arterial Speeds 34.2 34.1 33.4 

Percent Change from Baseline  0.3% -2.3% 

Non-SOV Mode Share 41% 41% 42.1% 

Percent Change from Baseline  no change 2.7% 

Transit Ridership 101,033 113,381 157,391 

Percent Change from Baseline  12% 55.8% 

Source: Compiled modeling results included as Appendix D. 

Because transportation impacts can be both regional and local, specific detailed analyses are most 
appropriate at the project level. Localized impacts of the 2017 CTP and its Investment Program 
would vary depending on the proximity to local and regional transportation improvements. 

transportation analyses 
design improvements may be necessary to determine the extent of site-specific impacts and project-
specific design requirements. 

 

Vehicle Miles Traveled per Capita (Criterion 1) 

Trans-1: New or expanded transportation facilities pursuant to the 2017 CTP would not result in an 
appreciable increase in per capita VMT when compared with the baseline condition. An 
appreciable increase in per capita VMT is defined as greater than 5 percent. (Less than 

Significant) 

2017 CTP 

Expected countywide population and employment growth will increase travel demand throughout 
Contra Costa and the rest of the Bay Area region. 

The resulting increase in VMT will thus be a product of an increased population and job base, the 
relative distance of each vehicle trip (primarily a function of the distance between home and work), 
and individual choices regarding model of travel (i.e., the percent increase in drive-alone vehicles). 
The VMT per capita metric separates out the variable related to population increase. The distance 
between home and work, or other travel distances, is a function of land use. In this analysis, the land 

Projections 2013 
and the land use assumption of Plan Bay Area. This, the VMT/capita metric provides a telling 
measure of transportation mode choice. 
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Chapter 2.1: Transportation and Circulation 

2017 Contra Costa County CTP – Draft EIR  Page 2.1-21 

Table 2.1-4: VMT Per Capita, 2017 CTP Investment Program, Comparison 

Scenario Total VMT Vehicle Miles Traveled Per Capita 

Baseline (2013) 22,040,884 21.0 

2017 Modeled Condition 23,229,962 21.2 

No Project (2040) 28,009,826 21.1 

Investment Program 2017 CTP (2040) 28,119,444 21.2 

Source: Compiled modeling results included as Appendix D. 

For informational purposes only, when compared with a No Project 2040 scenario (with no 

additional investment in transportation or transit project other than those that have already been 

approved and funded), the increase in total VMT is nearly identical to the 2017 CTP, and the VMT 

per capita is slightly lower (at 21.2 VMT per capita). This comparison indicates that the relative 

balance in investments between freeway and roadway projects, and transit projects as proposed 

under the Investment Program does not differentiate between these mode choices substantially 

enough to modify overall travel behavior. Other social and economic factors, such as those described 

above, are therefore more likely to influence VMT per capita than are transportation investment 

pursuant to the Investment Program. 

Mitigation Measures 

No mitigation measures are required. 

Vehicle Hours of Delay (Criterion 2) 

Trans-2: Travelers on major roadways throughout Contra Costa County would experience an 

appreciable increase in total VHD as compared with the baseline condition. An appreciable 

increase in VHD is defined as greater than 5 percent. (Significant and Unavoidable) 

2017 CTP 

Regional roadways throughout Contra Costa will experience an appreciable increase in VHD as 

compared with the baseline condition. This worsening roadway congestion reflects the additional 

travel generated from future population and employment growth, which cannot sufficiently be 

accommodated by the limited financial resources available for improving the efficiency and 

capacity of the regional transportation system. This increase is projected to occur irrespective of 

implementation of the 2017 CTP. However, because these roadways will see an appreciable increase 

in VHD as compared with the baseline condition, this impact is considered significant and 

unavoidable. 

Analysis of the Investment Program 

Even with the substantial investments in transportation and transit projects proposed pursuant to 

the 2017 CTP Investment Program, travelers on regional roadways throughout Contra Costa will 

experience an appreciable increase in VHD when compared with the baseline condition, as indicated 

in Table 2.1-5. Total hours of delay on the County roadway network are projected to increase by 
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Chapter 2.3: Air Quality 

2017 Contra Costa County CTP – Draft EIR  Page 2.3-23 

Table 2.3-4: Countywide Emission Estimates for Criteria Pollutants (tons per day), 2017 CTP Investment 
Program 

  Baseline (2013) No Project (2040) 2017 CTP Investment Program 

ROG 8.71 2.23 2.21 

% Change from Baseline 

 

-74.4% -74.6% 

% Change from No Project  

  

-0.9% 

NOx 16.49 2.66 2.59 

% Change from Baseline  

 

-83.8% -84.3% 

% Change from No Project  

  

-2.6% 

CO 69.80 16.01 15.77 

% Change from Baseline  

 

-77.1% -77.4% 

% Change from No Project  

  

-1.5% 

PM2.5 0.76 0.65 0.65 

% Change from Baseline  

 

-14.5% -14.5% 

% Change from No Project  

  

0% 

Source: Compiled modeling results included as Appendix E. 

Because individual Investment Program projects pursuant to the 2017 CTP are expected to occur 
within an overall context that will achieve an overall reduction in operational criteria pollutant 
emissions, and because the Investment Program’s investments in TCMs are shown to contribute 
toward these emission reductions, the Investment Program’s impacts are considered less than 
significant. 

Mitigation Measures 

No mitigation measures are required.  

Particulate Matter Emissions (Criterion 4) 

 Air-4: New or expanded transportation facilities pursuant to the 2017 CTP would result in a net 
increase in emissions of PM10 from on-road mobile sources (including entrained dust) as well 
as a net increase in emissions of PM2.5 entrained dust, as compared with the baseline 
condition. (Significant and Unavoidable) 

2017 CTP 

New transportation projects pursuant to the 2017 CTP are expected to result in a net increase in air 
quality impacts related to particulate matter emissions as compared with the baseline condition. 
When compared with the baseline (year 2013) condition, PM10 and PM2.5 emissions from all mobile 
sources would increase by year 2040. The higher levels of particulate matter emissions in 2040 
conditions are a result of these emissions being strongly influenced by projected growth in total 
VMT (which directly affects entrained roadway dust), with some contributions from tire and brake 
wear, and exhaust.  

Particulate matter emissions from mobile sources are not expected to increase at the same rate as 
VMT due to the stringent emission controls that CARB has adopted for new vehicle engines, 
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DISCLAIMER 
 
 

This informational guide was developed in an effort to provide answers to 

questions frequently asked concerning the filing of measure arguments. It contains 

general information only and does not have the force or effect of law, regulations, 

or rule. In case of a conflict, the laws, regulations or rules apply. Persons using this 

guide accept responsibility for all legal standards and duties.  For information on 

City measures, please contact the local City Clerk as guidelines may vary. 
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This guide is intended to be a reference to political entities, interested organizations, and individuals on 
how they may participate in the process. 
 

Generally, this guide applies for city measures. Cities may implement law differently than described in 
this guide. Regarding arguments for city measures, consult the City Clerk. 
 
 

 
 
The following components comprise the information provided to voters in the Voter Information Guide: 
 

Measure Wording 

The Measure Wording is a 75-word ballot question that appears on the Official Ballot and in the Voter 
Information Guide. 

Election Code 9051 
 

Impartial Analysis 

The County Counsel or City Attorney prepares an Impartial Analysis of a measure showing the effect of 
the measure on the existing law and the operation of the measure. The City Attorney prepares an 
Impartial Analysis of a city measure. 

 
The Impartial Analysis may be up to 500 words.  

Election Code 9160, 9280, 9313, 9314, 9500 
 

Tax Rate Statement (if applicable) 

A Tax Rate Statement is supplied for each bond measure that creates a lien on a property within the 
jurisdiction. The Tax Rate Statement is prepared by the jurisdiction proposing the measure. 
 
There is no word limit for Tax Rate Statements. 

Election Code 9401, 9402 
 

Fiscal Analysis (if applicable) 

The County Auditor-Controller may be requested to prepare a Fiscal Analysis by the Board of Supervisors 
or City Council. 
 

The Fiscal Analysis Statement may be up to 500 words.  
Election Code 9160 

 

Arguments In Favor and Arguments Against a Measure 

 

Each Argument In Favor or Against may be up to 300 words.                        
Election Code 9162, 9315 

 

 

 

 

WHAT IS PUBLISHED IN THE VOTER INFORMATION GUIDE 

PURPOSE OF THIS GUIDE 

000081



2 | P a g e             2020 
 

 

Rebuttal Argument 

A Rebuttal Argument is a statement, which refutes an Argument In Favor or Argument Against a 
Measure.  
 

Each Rebuttal Argument may be up to 250 words. 
Election Code 9167, 9317 

 

Full Text (optional) 

The full text of the measure being voted upon may be published, to provide voters information in 
addition to the 75-word measure. The full text is usually a resolution or ordinance that offers additional 
information regarding the measure.  
 
There is no word limit for the full text. 

 

 

Order of Appearance 

Arguments, Rebuttal Arguments, and analyses are printed in the Voter Information Guide and mailed to 
all registered voters in the jurisdiction who are eligible to vote for the particular measure.    

            Election Code 13109 

 
The information appears in the following order: 

1. Measure Wording 
2. Impartial Analysis 
3. Fiscal Analysis or Tax Rate Statement (if applicable) 
4. Argument In Favor 
5. Argument Against 
6. Rebuttal to Argument In Favor 
7. Rebuttal to Argument Against 
8. Full Text (optional) 

 
All content is translated into Spanish and Chinese and will appear in English, Spanish, and Chinese in that 
order. 
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Submit Arguments to:      Contra Costa County Elections Division 
555 Escobar Street 
Martinez, CA 94553 

  
Submissions must include: 

Hardcopies of the Arguments with wet signatures must be filed in person or by mail to the Elections 
Division at 555 Escobar Street Martinez, CA 94553. A faxed or electronic PDF of the Argument document 
(including signatures) may be submitted to meet the filing deadline but hardcopies with the wet 
signatures must be provided within three business days of the faxed or electronic submission. 

The argument language must also be submitted electronically as an editable text file to 
cfile@vote.cccounty.us by the deadline. 
  
The argument will be formatted for the Voter Information Guide to appear as closely as possible  
to the hardcopy submitted. 
 
Confidentiality: Arguments, rebuttals and analyses are not disclosable until 5pm on the date they are 
due. At that time, the contents become public information. 
 
Withdrawal/Changes: Arguments, rebuttals and analyses may be changed or withdrawn up until the 
submission deadline.  

Election Code 9163, 9316, 9317, 9601 

 

Public Review: Following the final deadline for filing documents, arguments and rebuttals are available at 
the Registrar of Voter’s Office for a 10-day public review period.  
 
Any challenges of the measure documents may be sought from the Superior Court to require 
amendments or deletions through a Writ of Mandate or injunction.  A Writ of Mandate or an injunction 
will be issued by the Superior Court upon clear and convincing proof that the material in question is false, 
misleading, or inconsistent.  

 

Administrative challenges of arguments, rebuttals and analyses will not be accepted or entertained by 
the Registrar of Voters.                            

        Election Code 9190, 9295, 9380, 9509 

Rebuttal Arguments: Rebuttal Arguments In Favor or Against a Measure are filed with the Elections 
Division. The Registrar establishes the deadlines for the arguments for all elections in which multiple 
jurisdictions participate. Cities establish deadlines only when the election is not consolidated or 
combined with other entities. Arguments are not disclosable until the deadline. 
 
Rebuttal Arguments are shared with those submitting Primary Arguments for purposes of drafting 
Rebuttal Arguments at the deadline. 

Arguments In Favor and Arguments Against measures are sent immediately after the submission deadline 
to those arguing the opposite position for the purpose of preparing a Rebuttal Argument.  
 

ARGUMENT SUBMISSION PROCESS 
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Rebuttal Arguments must be signed by the same authors of the original arguments in favor or against 
unless the original signers of the arguments authorize, in writing, others to sign the Rebuttal Arguments. 
A “Release for Rebuttal Argument” should be filed with the Rebuttal Arguments.  

Election Code 9167, 9285, 9317, 9504 

 

 

 

The governing board (Board of Supervisors, School Board or Special District Board), any individual voter 
who is eligible to vote on the measure, a bona fide association of citizens, or any combination of these 
voters and associations may file a written Argument In Favor or Argument Against any county, school, or 
district measure placed on the ballot by the governing body or by initiative. 

            Election Code 9120, 9162, 9501  
 

What is a Bona Fide Association of Citizens? 

A bona fide association of citizens is a recognized group of citizens bound together by a common interest 
or cause such as:  

 A group or organization primarily formed as a committee to support or oppose a ballot measure.  

 An organization that meets on a regular basis. 
 
The individuals signing an argument on behalf of a bona fide association do not have to be eligible voters 
in the jurisdiction. A “Bona Fide Association of Citizens Filer Data Sheet” will be filed with the arguments. 

 

If More Than One Argument In Favor or Argument Against Is Filed 

Only one Argument In Favor and one Argument Against any measure will be printed in the Voter 
Information Guide. If more than one Argument In Favor or more than one Argument Against any measure 
is filed, a single argument will be selected by the Registrar of Voters. 
 
In selecting a single argument, the Registrar gives preference and priority, in order, to arguments 
submitted by: 

1. Members of the governing board 
2. The bona fide sponsors or proponents of the measure 
3. Bona fide associations of citizens 
4. Individual voters who are eligible to vote on the measure 

 
If two or more parties representing the same type of body/association submit competing Arguments In 
Favor or Arguments Against the same measure, the Registrar will make a subjective assessment of the 
arguments. The assessment may include consideration of grammar, spelling, coherence, tone and the 
comprehensiveness of the argument. 
 
Parties are encouraged to collaborate when multiple arguments are submitted. 

Election Code 9166, 9503 

 

 

 

 

WHO CAN SUBMIT AN ARGUMENT 
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 Submissions will be labeled with the type of argument being submitted in the heading title 
(ex. Argument in Favor of Measure A). This is not part of the word count. 
 

 The heading for all arguments is standardized. Subheadings and deviations from the standardized 
heading will not be accepted.                                                                                      

 

 Arguments and rebuttal arguments, including the names and titles of the signers, must be typed.  
 

 Documents will be printed as submitted. Spelling, punctuation and grammatical errors will not be 
corrected by the Elections Division. 
 

 An argument or rebuttal argument must be written to address only one measure appearing on 
the ballot. An argument combining statements pertaining to more than one measure will not be 
accepted. 

 

 No more than five names/titles will appear with any argument in the Voter Information Guide. If 
more than five signers are submitted, only the first five will be printed.  
 

 All arguments and rebuttals must include an original signature of each signer. If not all signers 
sign on the same document, separate copies, bearing wet signatures, can be filed. 
 

 No profanity or other objectionable language may appear in an argument. 
                                                                                                                                                                                           Election Code 9164, 9501 

 
                  Argument Sample                     Rebuttal Argument Sample  

 
 
 

ARGUMENT 
TEXT 

ARGUMENT IN FAVOR 
OF MEASURE____ 

 
 
 
 
 
 
 
 
 

  
 

The undersigned Proponent(s) or Author(s) hereby state that such argument is true and 
correct to the best of their knowledge and belief. 

 
 

Print Name____________________________               Print Name_____________________________ 

Title __________________________________                         Title___________________________________ 

Signature ______________________________                        Signature ______________________________ 

 

Print Name____________________________              Print Name_____________________________ 

Title__________________________________              Title___________________________________ 

Signature _____________________________              Signature ______________________________ 

 

Print Name____________________________ 

Title__________________________________ 

Signature _____________________________ 

 

 
 
 

ARGUMENT 
TEXT 

REBUTTAL TO ARGUMENT AGAINST 
MEASURE____ 

 
 
 
 
 
 
 
 
 

  
 

The undersigned Proponent(s) or Author(s) hereby state that such argument is true and 
correct to the best of their knowledge and belief. 

 
 

Print Name____________________________               Print Name_____________________________ 

Title __________________________________                         Title___________________________________ 

Signature ______________________________                        Signature ______________________________ 

 

Print Name____________________________              Print Name_____________________________ 

Title__________________________________              Title___________________________________ 

Signature _____________________________              Signature ______________________________ 

 

Print Name____________________________ 

Title__________________________________ 

Signature _____________________________ 

 

ARGUMENT & REBUTTAL FORMAT 
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Each measure to appear on the ballot is assigned a letter for identification and reporting purposes. 

 

 

Timeline for Assigning Measure Letters 

The Registrar of Voters assigns measure letters the Thursday (E-82) following the deadline to submit a 
measure (E-88). 
 
 

Assignment of Letters 

 Letters are assigned based upon a random draw. 
 

 All letters are included in the random draw. 
 

 If, during the election, all letters have been used, lettering will continue to include e.g. “AA”, 
“BB”, etc. 

 

 Unused letters will not carry over to the next election. Each election will begin with a new 
random drawing. 
 
 

When a Jurisdiction Covers Two or More Counties 

When a jurisdiction covers two or more counties, the Registrar of Voters in each county will mutually 
agree to use the same letter for the measure. 
 
 
Withdrawal of a Measure  

A legislative body may amend or withdraw its measure by filing a resolution stating the specifics 
concerning the amendment or withdrawal not later than 83 days before an election. An initiative or 
referendum measure may be withdrawn by filing a “Notice of Withdrawal” signed by all proponents.  

Election Code 9604, 9605 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

LETTER ASSIGNMENTS 
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ATTACHMENT A - 2020 MEASURE KEY DATES 
 
 
 

March 3, 2020 Primary Election 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

November 3, 2020 General Election 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

 

Filing Period  

December 6 
E-88 

Last day to place a measure on the ballot 

December 12 
E-82 

Local measure letter assigned 

December 18 
E-76 

Deadline for Primary Arguments For/Against 

December 23 
E-71 

Deadline for Rebuttal Arguments 

January 2 
E-61 

Last day to file Writ of Mandate 

January 23 
E-40 

Estimated Voter Information Guide mailing 

Filing Period  

August 7 
E-88 

Last day to place a measure on the ballot 

August 13 
E-82 

Local measure letter assigned 

August 19 
E-76 

Deadline for Primary Arguments For/Against 

August 24 
E-71 

Deadline for Rebuttal Arguments 

September 3 
E-61 

Last day to file Writ of Mandate 

September 24 
E-40 

Estimated Voter Information Guide mailing 
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ATTACHMENT B - WORD COUNT GUIDELINES 

The following guidelines are for computing the word count for arguments. The authors’ titles and names are 
not counted in the word count, only the text of the argument. The Registrar of Voters will make final 
determination of the word count.        Election Code 9 

 

          

Acronyms 

Examples:   UCLA, PTA, U.S.M.C. 

 

one word 

Geographical Names 

Examples:    Contra Costa County 
                      Walnut Creek 
                      City of Pittsburg 
                      Bay Area 

one word 

Districts with an Elected Board 

Examples:    Contra Costa Community College District 
                      Antioch Unified School District 
                      East Bay Regional Park District 
                      San Francisco Bay Area Rapid Transit District 

 
 

one word 

Numbers/Numerical Combinations 

Digits (1, 10, or 100, etc.) 
1990-1991, 100%, etc. 
Spelled out (one, ten, or one hundred) 

 

one word 
one word 
one for each word 

Dates 

All digits (11/5/96) 
Word and digits (June 2, 1998) 

 
one word 
one word 

Hyphenated Words 

Hyphenated words that appear in any generally available standard 
reference dictionary, as determined by the Registrar of Voters, shall be 
counted as one word. 

one word 

Punctuation not counted 

Telephone Numbers one word 

Email / Website Addresses one word 
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C-1 

ATTACHMENT C - IMPORTANT CONTACT INFORMATION 

 

Main Number  (925) 335-7800  

Toll Free (877) 335-7802  

Rosa Mena, 
Elections Processing Supervisor 

(925) 335-7806 rosa.mena@vote.cccounty.us 

Sara Brady, 
Elections Services Manager 

(925) 335-7807 sara.brady@vote.cccounty.us 

Scott Konopasek,  
Assistant Registrar of Voters 

(925) 335-7800 scott.konopasek@vote.cccounty.us 

   

                                                         Fax  (925) 335-7842 

             Email  cfile@vote.cccounty.us 

             Website  www.cocovote.us 
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MARCH 3, 2020 PRIMARY ELECTION 

MEASURES 

 

MEASURE  __T__ 
 

Antioch Unified School District School Facilities Improvement District No. 2 
 

55% required to pass 
 

To improve the quality of education at Antioch Schools by renovating 
classrooms, upgrading school safety and security systems, improving technology 
and energy efficiency, upgrading science labs, modernizing schools, and 
repairing / replacing roofs, shall School Facilities Improvement District #2 of the 
Antioch Unified School District issue $105,000,000 in bonds at legal interest 
rates, raising an average of $7,000,000 annually for 36 years, at a rate of 6 cents 

per $100 of assessed value with independent oversight and accountability? 
   
________________________________________________________________________ 

 
MEASURE  __L__ 

 
Lafayette School District  

 
2/3 required to pass 

 
 

To protect the quality of education and prevent deep cuts to Lafayette elementary 
and middle school programs in math, science, engineering, technology, reading, 
music, and the arts, maintain manageable class sizes to enhance student 
achievement, and attract and retain highly qualified teachers, shall Lafayette 
School District establish a $290 parcel tax for 7 years only, providing $3,011,360 
annually in dedicated funding for neighborhood schools, with independent citizen 
oversight, an exemption for seniors, and all money staying local? 
 

 

________________________________________________________________________ 

 

 
MEASURE  __M__ 

 
Moraga School District  

 
2/3 required to pass 

 
To maintain high quality elementary/intermediate schools, shall Moraga School 
District continue funding to support effective science, technology, engineering, 
math, arts and music programs; maintain manageable class sizes; keep schools 
safe; and attract and retain the best qualified teachers; by adopting a measure 
renewing funding at the current $192 rate per parcel, providing $1 million 
annually, until repealed by voters, with low-income senior exemptions, cost of 
living adjustments and independent oversight with all funds supporting Moraga 
students? 

 

________________________________________________________________________ 
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MEASURE  __R__ 
 

West Contra Costa Unified School District 
 

55% required to pass 
 

WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT CLASSROOM 
MODERNIZATION AND SAFETY UPDATE MEASURE. To repair, upgrade 
neighborhood schools, shall West Contra Costa Unified School District 
modernize core classrooms; provide safe, secure school environments, including 
updated technology and air conditioning, that improve academic achievement 
and provide relevant career pathways for all students, by issuing $575 million of 
bonds, at legal rates, averaging $34.48 million annually while bonds are 
outstanding, at 6¢ per $100 assessed value, with strict citizens’ oversight, annual 
audits and all money for local schools? 

 
________________________________________________________________ 

 
 

MEASURE _J_____ 
 

Contra Costa Transportation Authority 
 

2/3 required to pass 
To: 

 Reduce congestion and fix bottlenecks on highways and major roads; 

 Make commutes faster and more predictable; 

 Improve the frequency, reliability, accessibility, cleanliness, and safety of 

buses, ferries, and BART; 

 Improve air quality; 

 Repave roads; 

Shall the measure implementing a Transportation Expenditure Plan, levying a 
 ½ ¢ sales tax, providing an estimated $103,000,000 for local transportation 
annually for 35 years that the State cannot take, requiring fiscal accountability, 
and funds directly benefiting Contra Costa County residents, be adopted? 

 
________________________________________________________________ 

 
 

MEASURE  __A___ 
 

Pleasant Hill Recreation & Park District  
 

2/3 required to pass 
 

To improve parks and recreation for children, families and senior citizens; 
upgrade and replace deteriorating restrooms; improve safety / security; upgrade 
outdated plumbing and irrigation; and upgrade, construct, renovate, and expand 
parks / facilities; shall Pleasant Hill Recreation & Park District issue $63,500,000 
of bonds at legal rates, averaging $3,400,000 collected annually while bonds are 
outstanding at a rate of approximately 1.9 cents per $100 assessed value, with 
annual audits, independent citizens’ oversight, no money for salaries and all 
funding staying local? 

 
_______________________________________________________________ 
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MEASURE  _Y___ 
 

Town of Danville 
 

Majority required to pass 
 

Shall Town Council Ordinance No. 2019-06 approving the Magee Preserve 
project, which creates 69 single family lots on approximately 29 acres of the 410 
acre site, preserves the remaining 381 acres as permanent open space and 
dedicates hiking and biking trails for public use on the site, be adopted? 

 
________________________________________________________________________ 
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LA W OFFICES OF JASON A. BEZIS 
California State Bar No. 225641 
3661-B Mosswood Drive 
Lafayette, CA 94549-3509 
(925) 708-7073 
Bezis4 Law@gmail.com 
Attorney for Petitioners 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF CONTRA COSTA 

MICHAEL ARATA and RICHARD S. 
COLMAN, individuals and electors in the 
County of Contra Costa, 

Petitioners, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

DEBORAH COOPER, in her official capacity ) 
as ACTING COUNTY CLERK-RECORDER � AND REGISTRAR OF VOTERS, and ) 
SHARON L. ANDERSON, in her official ) 
capacity as Contra Costa County Counsel, ) 

Respondents. 

CONTRA COSTA TRANSPORTATION 
AUTHORITY, a special district, 

Real Party in Interest. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRA COSTA COUNTY BOARD OF � 
SUPERVISORS, ) 

Real Party in Interest. 
) 
) 
) 
) 
) 

--------------------------) 

Case No.:N 1 9 - 2 4, S 9 "" 

NOTICE OF EX-PARTE APPLICATIOl\ 

AND EX-PARTE APPLICATION FOR 

ORDER SHORTENING TIME; 

MEMORANDUM OF POINTS AND 

AUTHORITIES; DECLARATION OF 

JASON A. BEZIS; EXHIBITS 

(PRIORITY MATTER PURSUANT TO 
CALIFORNIA ELECTIONS CODE §§ 9106 
13314(a)(3)] 

Date: December 31,2019 

Time: 10:00 a.m. 

Dept.: Department of the Supervising 

Judge of the Civil Division (presumably 

Dept. 39) 

2 8  II 

EX-PARTE APPLICATION - 1 
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TO RESPONDENTS: D EBORAH COOPER and SHARON L. ANDERSON AND THEIR 

ATTORNEYS AND TO REAL PARTIES IN INTEREST: CONTRA COSTA 

TRANSPORTATION AUTHORITY and CONTRA COSTA COUNTY BOARD OF 

SUPERVISORS AND THEIR ATTORNEYS: 

PLEASE TAKE NOTICE THAT on December 31, 2019 at 10:00 A.M., or as soon 

thereafter as the matter can be heard, in the Department of the Supervising Judge of the Civil 

Division (presumably Dept. 39 - see http://www.cc-courts.org/generalljudicial-phone.aspx) of 

the above-entitled Court located at 725 Court Street, Martinez, California, Petitioners MICHAEL 

ARATA and RICHARD S. COLMAN, will and do move the Court by ex-parte application for 

an Order shortening time for the Court to hold a trial setting conference in order to set an 

expedited briefing and hearing schedule for the petition fJr writ of mandate in the above-entitled 

action. This notice states that the appearance will take place in the Department of the 

Supervising Judge of the Civil Division because the petition has not yet been filed when this 

notice is given. 

This ex-parte application will be based upon this Notice, the Memorandum of Points and 

Authorities in support thereof, the files and records of this case, the Declaration of Jason A. 

Bezis and exhibits attached thereto, and such other and further oral and documentary evidence as 

may be presented at the hearing. 

Dated: December 30, 2019 

II 

II 

II 

II 

JASON A. BEZIS 
Law Offices of Jason A. Bezis 

Attorney for Petitioners 

EX-PARTE APPLICATION - 2 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. STATEMENT OF FACTS 

This case involves the Contra Costa Transportation Authority's ballot measure, which has 

been placed on the ballot for the March 3, 2020 election. Petitioners are requesting ex-parte 

relief as they will suffer great and irreparable injury if the Court does not act immediately, in that 

election material production and mailing deadlines are rapidly approaching. 

II. LEGAL ARGUMENT 

Issuance of a Writ Will Not Interfere with the Conduct of the March 2020 Election 

Issuance of any writ of mandate in early January 2020 concerning the Contra Costa 

Transportation Authority ballot measure would not substantially interfere with the conduct of the 

March 3, 2020 election. See attached Declaration of Jason A. Bezis. Exhibit 1 to the Bezis 

Declaration is a true and correct copy of a page titled "ATTACHMENT A - 2020 MEASURE 

KEY DATES" from the "Guide to Filing Measure Arguments for County, Cities, School, and 

Special Districts 2020 Contra Costa County Elections." In Exhibit 1, the Registrar of Voters 

states that January 2, 2020 is "Last day to file Writ of Mandate." In Exhibit 1, the Registrar of 

V oters also states that January 23, 2020 is the estimated date for Voter Information Guide 

mailing. Petitioners have filed the petition in this action on December 30, 2019, three days 

before January 2, 2020, which the Registrar of Voters characterizes as "Last day to file Writ of 

Mandate." Therefore, Petitioners believe that issuance of any Superior Court writ of mandate on 

or before January 6, 2020 or in the days immediately thereafter would not substantially interfere 

with the conduct of the March 3, 2020 election. 

This Court has the power to issue an order shortening time for the Court to hold a trial 

setting conference in order to set an expedited briefing and hearing schedule for the petition for 

writ of mandate. See Local Rule 3.47, California Rule of Court 3.1200, et seq., Code of Civil 

Procedure section 1005. As an elections-related writ, this Petition is entitled to preferential, 

expedited hearing per Elections Code sections 9106 and 13314(a)(3). 

EX-PARTE APPLICATION - 3 
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2 

3 

4 

5 

Petitioners propose that the Court set the writ of mandate hearing in the above-entitled 

action for Monday, January 6, 2020 at 10:00 a.m. in Department __ . . Petitioners further 

propose that the Court order that any opposing papers or briefs by Respondents and Real Parties 

in Interest be filed with the Superior Court clerk before 3:00 p.m. on Friday, January 3, 2020 and 

served electronically upon Petitioners' attorney Jason Bezis at e-mail address 

6 Bezis4Law@gmail.com and upon other parties before 5:00 p.m. on Friday, January 3, 2020. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 8  

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Petitioners further propose that the Court order that Petitioners may electronically (by e-mail) 

serve a reply brief on opposing parties by 5:00 p.m. on Sunday, January 5, 2020, lodge the reply 

brief with the Court at the hearing on Monday, January 6, 2020, and file the reply brief with the 

Superior Court clerk on Monday, January 6, 2020. 

Dated this December 30th, 2019 

Respectfully submitted, 

Law Offices of Jason Bezis 
Attorney for Petitioners 

DECLARA TION OF JASON A. BEZIS 

I, Jason A. Bezis, declare: 

1. That I am Petitioners' attorney in this action. I am over the age of 18 years. I have 

personal knowledge of the facts contained in this declaration, and if called upon to testify I could 

and would testify competently as to the truth of the facts stated herein. 

2. I make this declaration in support of this ex-parte application for an order shortening time 

for the Court to hold a trial setting conference in order to set an expedited briefing and hearing 

schedule for the petition for writ of mandate. 

3. Attached Exhibit 1 is a true and correct copy of a page titled "A TT ACHMENT A - 2020 

MEASURE KEY DATES" from the "Guide to Filing Measure Arguments for County, Cities, 

School, and Special Districts 2020 Contra Costa County Elections" that is found on the Contra 

EX-PARTE APPLICATION - 4 
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Costa County Elections Division website at: https:/lwww.cocovote.us/\vP-

. content/uploads/2020 Guide-to-Filing-Arguments-and-Rebuttals.pdf Petitioners have filed the 

petition in this action on December 30, 20 19, three days before January 2, 2020, which the 

Registrar of Voters characterizes as "Last day to file Writ of Mandate." 

4. I have personal knowledge of the statutory basis for granting priority to deciding this writ 

petition with an expedited briefing and hearing schedule. Elections Code § 13314(a)(3) says, 

"The action or appeal shall have priority over all other civil matters." Furthermore, irreparable 

harm likely would result if an expedited briefing and hearing schedule were not set for this writ 

petition. If this writ petition were not decided before late January 2020, then the Court more 

likely could not issue it because the delay would more likely be deemed to substantially interfere 

with the conduct of the March 3, 2020 election. 

5. Between 12:01 a.m. and 10:00 a.m. on December 30, 2019, I provided notice of the ex-

parte application hearing to be held on December 3 1, 2019 at 10:00 a.m. before the Department 

of the Supervising Judge of the Civil Division to Respondents and Real Parties in Interest. I 

provided notice to Respondent DEBORAH COOPER by sending e-mails to Acting Registrar of 

Voters COOPER at Debi.Cooper0kr.cccounty.us [555 Escobar Street, Martinez, (925) 335-

7800], to Assistant Registrar of Voters Scott Konopasek at scott.konopasekra{vote.cccounty.us 

[555 Escobar Street, Martinez, (925) 335-7800] to Assistant County Counsel Rebecca Hooley at 

Rebecca.Hoolev(d),cc.cccounty.lls, and to County Counsel Executive Secretary Eric Suitos at 

Eric.Suitos(d),cc.cccountv.us containing this ex-part appli(;ation as an attachment. 

6. I provided notice to Respondent SHARON L. ANDERSON by sending e-mails 

containing this ex-parte application as an attachment to Assistant County Counsel Rebecca 

Hooley at Rebecca.Hoolev((ucc.cccounty.us [65 1 Pine Street 9th Floor, Martinez, (925) 335-

1800], and to County Counsel Executive Secretary Eric Suitos at Eric.Suitos@,cc.cccountv.us 

[651 Pine Street 9th Floor, Martinez, (925) 335- 1800]. I also caused this ex-parte application to 

be faxed to the County Counsel's office at (925) 646-1078. 

7. I provided notice to Real Party in Interest CONTRA COSTA TRANSPORTATION 

AUTHORITY (CCTA) by sending e-mails containing this ex-parte application as an attachment 

to Executive Director Randell Iwasaki at RI wasal<i(d),ccta.net [2999 Oak Road, Suite 100, Walnut 

EX-PARTE APPLICATION - 5 
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15 

Creek, (925) 256-4700], CCTA Clerk of the Board Tarienne Grover at tgrover@ccta.net [2999 

Oak Road, Suite 100, Walnut Creek, (925) 256-4700] and CCTA counsel Mala Subramanian at 

msubnu11anian@bbklaw.com [200 1 North Main St., Suite 390, Walnut Creek, (925) 977-3303]. 

8. I provided notice to Real Party in Interest CONTRA COSTA COUNTY BOARD OF 

SUPERVISORS by sending e-mails containing this ex-parte application as an attachment to the 

Board of Supervisors Clerk [651 Pine Street 1st Floor, Room 106, Martinez, (925) 335-1900] at 

clerkoftheboard@cob.cccounty.us, to Jami Napier, Chief Assistant Clerk of the Board at 

Jami.Napier(d),cob.cccounty.us [651 Pine Street 1st Floor, Room 106, Martinez, (925) 335- 1900], 

to Assistant County Counsel Rebecca Hooley at Rebecca.llooIev@,cc.cccounty.us, and to 

County Counsel Executive Secretary Eric Suitos at Eric.Suitos(mcc.cccountv.us. 

Therefore, Petitioners have informed the opposing parties at least 24 hours before the December 

3 1, 2019 hearing where and when the application would be made, in compliance with California 

Rule of Court 3. 1203. Petitioners expect opposition. The notice to opposing parties includes the 

relief sought, because a proposed hearing and briefing schedule is included in this application 

and in the proposed order. 

16 9. I declare under penalty of perjury under the laws of the State of California that the 

17 foregoing is true and correct and that this Declaration is executed on December 30, 20 19 at 

1 8  Lafayette, California. 

19 

20 
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22 

23 

24 
JASON A. BEZIS 

25 

26 

27 

28 
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ATTACHMENT A - 2020 MEASURE KEY DATES 

March 3, 2020 Primary Election 

Filing Period 

December 6 
Last day to place a measure on the ballot 

E-88 

December 12 
Local measure letter assigned 

E-82 

December 18 
Deadline for Primary Arguments For/Against 

E-76 

December 23 
Deadline for Rebuttal Arguments 

E-71 

January 2 
Last day to file Writ of Mandate 

E-61 

January 23 
Estimated Voter Information Guide mailing 

E-40 

November 3, 2020 General Election 

Filing Period 

August 7 

E-88 

August 13 

E-82 

August 19 

E-76 
August 24 

E-71 

September 3 

E-61 

Last day to place a measure on the ballot 

Local measure letter assigned 

Deadline for Primary Arguments For/Against 

Deadline for Rebuttal Arguments 

Last day to file Writ of Mandate 

Voter Information Guide mailing 

A-l 
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LA W OFFICES OF JASON A. BEZIS 
California State Bar No. 225641 
3661-B Mosswood Drive 
Lafayette, CA 94549-3509 
(925) 708-7073 
Bezis4 Law@gmail.com 
Attorney for Petitioners 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF CONTRA COSTA 

MICHAEL ARATA and RICHARD S. 
COLMAN, individuals and electors in the 
County of Contra Costa, 

Petitioners, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

DEBORAH COOPER, in her official capacity ) 

as ACTING COUNTY CLERK-RECORDER � 
AND REGISTRAR OF VOTERS, and ) 
SHARON 1. ANDERSON, in her official ) 
capacity as Contra Costa County Counsel, ) 

Respondents. 

CONTRA COSTA TRANSPORTATION 
AUTHORITY, a special district, 

Real Party in Interest. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRA COSTA COUNTY BOARD OF � 
SUPERVISORS, ) 

Real Party in Interest. 

) 
) 
) 
) 
) 

---------------------------
) 

Case No.: N19-2489 

NOTICE OF ENTRY OF ORDER 
SETTING EXPEDITED BRIEFING AND 
HEARING SCHEDULE 

(PRIORITY MATTER PURSUANT TO 
CALIFORNIA ELECTIONS CODE §§ 9106 
13314(a)(3)J 

Action Filed: December 30, 2019 

NOTICE OF ENTRY OF ORDER SETTING EXPEDITED BRIEFING AND HEARING SCHEDULE - 1 
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on December 31,2019, the Court entered an Order Setting 

Expedited Briefing and Hearing Schedule for Writ of Mandate. A true and correct copy is 

attached as Exhibit A. 

DATED: December 31,2019 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

By: 

LAW OFFICES OF JASON A. BEZIS 

JASON A. BEZIS 
Attorney for Petitioners 

NOTICE OF ENTRY OF ORDER SETTING EXPEDITED BRIEFING AND HEARING SCHEDULE - 2 
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LAW OFFICES OF JASON A. BEZIS 
California State Bar No. 225641 
3661-B Mosswood Drive 
Lafayette, CA 94549-3509 
(925) 708-7073 
Bezis4 Law@gmail.com 
Attorney for Petitioners 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF CONTRA COSTA 

MICHAEL ARATA and RICHARD S. 
COLMAN, individuals and electors in the 
County of Contra Costa, 

Petitioners, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

DEBORAH COOPER, in her official capacity ) 
as ACTING COUNTY CLERK-RECORDER � 
AND REGISTRAR OF VOTERS, and ) SHARON L. ANDERSON, in her official ) 
capacity as Contra Costa County Counsel, ) 

Respondents. 

CONTRA COSTA TRANSPORTATION 
AUTHORITY, a special district, 

Real Party in Interest. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRA COSTA COUNTY BOARD OF � 
SUPERVISORS, ) 

Real Party in Interest. 
) 
) 
) 
) 
) 

-----------------------------) 

cas:;; AI /?- c tfg J 
[J:lROPOSE),).J ORDER SETTING 
EXPEDITED BRIEFING AND HEARING 

SCHEDULE FOR WRIT OF MANDATE 

[PRIORITY MATTER PURSUANT TO 
CALIFORNIA ELECTIONS CODE §§ 9106 
13314(a)(3)] 

Date: December 31,2019 

Time: 10:00 a.m. 

Dept.: Department of the Supervising 
Judge of the Civil Division 

28 II 

ORDER SETTING EXPEDITED BRIEFING AND HEARING SCHEDULE FOR WRIT OF MANDATE - 1 
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The ex-parte application was heard by the Court on December 31, 2019, at 10:00 a.m. in 

Department � by the Hon. E d 11/�'-/ �/f I 

Attorney Jason A. Bezis appeared on behalf of Petitioners. Attorneys appeared for 

Respondents and Real Parties in Interest. 

After consideration of the moving and any opposing papers, all papers and pleadings on 

file in this action, and the arguments of counsel: 

The Court finds that this petition for writ of mandate is a priority matter pursuant to 

Elections Code §§ 9106 and 13314(a)(3) and that the issuance of any writ on or before January 6, 

2020 will not substantially interfere with the conduct of the March 3, 2020 election. 

IT IS HEREBY ORDERED that the writ of mandate hearing in the above-entitled action 

is set for Monday, January 6, 2020 at 10:00 a.m. in Department / � Any opposing papers or 

briefs by Respondents and Real Parties in Interest should be filed with the Superior Court clerk 

before 3:00 p.m. on Friday, January 3, 2020 and served electronically upon Petitioners' attorney 

Jason Bezis at e-mail address Bezis4Law@gmail.com and upon other parties before 5:00 p.m. on 

Friday, January 3, 2020. PetitiOl'l:@FS ffiay eleettelllieally (by e-majI) serve a reply brief on_ 

25 Dated: December 31, 2019 
EDWARD WElL 
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27 
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JUDGE OF THE SUPERIOR COURT 

f�i'&!s Juc!; � 
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ORDER SETTING EXPEDITED BRIEFING AND HEARING SCHEDULE FOR WRIT OF MANDATE - 2 
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PROOF OF SERVICE 

Michael Arata, et al. v. Deborah Cooper, et al. 
Contra Costa County Superior Court Case No. N19-2489 

At the time of service, I was over 18 years of age and not a party to this action. My 
business address is 3661-B Mosswood Drive, Lafayette, CA 94549-3509. 

On December 31, 2019, I served true copies of the following document(s) described as: 

NOTICE OF ENTRY OF ORDER SETTING EXPEDITED BRIEFING AND HEARING 
SCHEDULE FOR WRIT OF MANDATE 

on the interested parties in this action as follows: 

Thomas L. Geiger 
Assistant County Counsel 
COUNTY OF CONTRA COSTA 
Thomas.GeiQ�r({v,cc.cccoJlntv.us 
Attorney for Deborah Cooper, Sharon L. Andersen and Contra Costa County Board of 
Supervisors 

Jason D. Kaune 
Hilary J. Gibson 
NIELSEN MERKSAMER PARRINELLO GROSS & LEONI LLP 
jkaune(a)nmgovlaw.com; hgibson(q)nmgovlaw.com; 
Attorneys for Contra Costa Transportation Authority 

BY ELECTRONIC SERVICE: I served the document(s) on the persons listed above to 
the e-mail addresses listed above. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on December 31,2019, at Lafayette, California. 

JASON A. BEZIS 

NOTICE OF ENTRY OF ORDER SETTING EXPEDITED BRIEFING AND HEARING SCHEDULE - 4 
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1 SHARON L. ANDERSON (SBN 94814) 
County Counsel 

2 THOMAS L. GEIGER (SBN 199729) 
Assistant County Counsel 

3 COUNTY OF CONTRA COSTA 
651 Pine Street, 9th Floor 

4 Martinez, California 94553 
Telephone: (925) 335-1800 

5 Facsimile: (925) 646-1078 
r'y 

K ,.. P ( I (1 �t � ,r 
rl , 1 ((' J i r '  ,,:A 

( 0,;, , (, • "" [', 

A � l .. r 

6 Attorneys for 
Contra Costa County Acting Clerk-Recorder Deborah Cooper, 

7 Contra Costa County Counsel Sharon L. Anderson, 
Contra,Costa County Board of Supervisors 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF CONTRA COSTA 

MICHAEL ARATA, 
RICHARD S. COLMAN 

Petitioners, 

v. 

DEBORAH COOPER, 
SHARON L. ANDERSON 

Respondents; 

CONTRA COSTA 
20 TRANSPORTATION AUTHORITY, 

CONTRA COSTA COUNTY BOARD 
21 OF SUPERVISORS 

22 Real Parties in Interest. 

23 

24 

25 I, Scott O. Konopasek, declare: 

Case No. N 19-2488 

DECLARATION OF 
CONTRA COSTA COUNTY 
ASSISTANT REGISTRAR OF 
VOTERS SCOTT O. KONOPASEK 

Date: January 6, 2020 
Time: 10:00 a.m. 
Dept.: 12 

26 1. I am the Assistant Registrar of Voters for Contra Costa County. In this 

27 capacity, I am responsible for directing all activities of the Elections Division of the Office 

28 'o�the Contra Costa County Clerk-Recorder. 

DECLARATION OF ASSISTANT REGISTRAR OF VOTERS SCOTT O. KONOPASEK 
(Case No. N 19-2488) 
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1 2. The March 3, 2020 Presidential Primary is the most complex·election in a 

2 four-year election cycle. There are 27 elective offices, with a total of 128 candidates for the 

3 various offices, that will be appearing on ballots. Voters will also decide one state 

4 proposition and seven local measures in Contra Costa County. 

5 3. The Elections Division is responsible for printing the official ballots for the 

6 primary election. F ederal law requires that all ballots be translated into Spanish and 

7 Chinese, which results in a three card set, front and back, to present the contents of a single 

8 voter's official ballot. The Elections Division will print approximately 3,600,000 ballot 

9 cards for the primary election at a cost of $650,000. 

10 4. Contra Costa County has 857 voting precincts. Each of the 857 voting 

11 precincts has at least one unique version of style of ballot. Styles are determined by the 

12 number of contests in a precinct resulting in approximately 900 ballot styles. Because this 

13 is a partisan primary, there are eight variations of each ballot style in each precinct 

14 containing each party's presidential and central committee candidates. 

15 5. Official ballots were submitted to the printer for printing on December 31, 

16 2019. The submission to the printer was a pdf document consisting of approximately 

17 21,000 pages. The printer has received the pdf submission and, as of the date of this 

18 declaration; the official ballots are in production and are being printed. A true and correct 

19 copy of a sample official ballot showing the Contra Costa Transportation Authority's sales 

20 tax measure is attached as Exhibit A. 

21 6. The first ballots for military and overseas voters must be mailed by January 

22 17, 2020, as required by federal law . Approximately 500,000 ballots will be mailed to 

23 voters on February 3, 2020. 

24 7. The Elections Division also is responsible for printing the voter information 

25 guide. The voter information guide is a separate publication with different requirements 

26 and production timelines. 

27 8. Printing of the voter information guides is scheduled to begin on January 6, 

28 2020. The estimated cost of printing and mailing the voter information guides is more than 

2 
DECLARATION OF ASSIST ANT REGISTRAR OF VOTERS SCOTT O. KONOPASEK 

(Case No. N 19-2488) 
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1 $2,000,000. 

2 9. It tak�s approximately five weeks to layout and fonnat the voter infonnation 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

guide. There are 40 variations of the voter infonnation guide to be printed. All 40 variants 

have been fonnatted. Once all 40 variants are fonnatted, the printer creates a booklet for 

each variant. The printer has prepared all,the booklets for final verification by the Elections 

Division. All voter infonnation guides are ready to be printed upon final signoff by the 

Elections Division. 

10. Voter infonnation guides will be mailed to each of the approximately 650,000 

individual voters in Contra Costa County on or about January 23, 2020. 

11. Each voter infonnation guide contains seven mandatory infonnational pages, 

eight sample ballot facsimile pages, f9ur or five candidate statements pages, 56 pages of the 

spending plan for the Contra Costa Transportation Authority's half-cent sales tax measure, 

and between zero and seven pages of arguments for and against local measures. 

12. The voter infonnation guide also includes County Counsel's impartial 

analyses for different local measures. A true and correct copy of County Counsel's 

impartial analysis for the proposed Contra Costa Transportation Authority's sales tax 

measure is attached as Exhibit B. 

13. Federal law requires all pages in a voter infonnation guide to be published in 

Spanish and Chinese, resulting in page counts of between 220 pages and 250 pages for each 

voter infonnation guide. The voter infonnation guides are produced by ballot style and are 

custom to each voter. 

14. The issuance of the writ requested by this petition will substantially interfere 

with the printing of official election materials. The sales tax measure proposed by the 

Contra Costa Transportation Authority will appear on every ballot in Contra Costa County. 

Any changes to the sales tax measure will affect all voters and all ballots. All ballots will 

have to be refonnatted and reprinted, at a cost of $650,000. All voter infonnation guides 

will have to be reformatted. 

15. The sales tax measure proposed by the Contra Costa Transportation Authority 

3 
DECLARATION OF ASSISTANT REGISTRAR OF VOTERS SCOTT O. KONOPASEK 

(Case No. N 19-2488) 
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1 was assigned the letter J. The measure was assigned this letter in a drawing held on 

2 December 12, 2019. The drawing was publicly noticed and open for public observation. 

3 The drawing was also live-streamed. 

4 16. The drawing proceeded as follows: Each letter of the alphabet was written on 

5 a separate tag and inserted into a covered container. The container was shaken vigorously 

6 in order to mix the tags thoroughly. The container was then opened and the tags removed 

7 at random one at a time. As each was removed, the letter on the tag was written down next 

8 to the measure to which the letter was assigned. The drawing was held in accordance with 

9 the Elections Division's policies. A true and correct copy of the Elections Division's 2020 

10 Guide to Filing Measure Arguments, which includes the Elections Division's policies for 

11 assigning letters on page 6, is attached as Exhibit C. 

12 17. There are seven local measures in the March 3, 2020, primary election. A true 

13 and correct copy of the seven local measures in the March 3, 2020, primary election is 

14 attached as Exhibit D. 

15 18. No voter in Contra Costa County will vote on all seven local measures 

16 because each local measure is sponsored by a different jurisdiction. The order of local 

1 7 measures on ballots will vary from ballot style to ballot style. The result is that local 

18 measures do not appear together or sequentially on ballots. When one jurisdiction sponsors 

19 more than one local measure (which is not the case in this election), then the measures of 

20 that jurisdiction are placed in alphabetical order on the ballot. The Contra Costa 

21 Transportation Authority's sales tax measure is the only local measure that will appear on 

22 all Contra Costa County ballots. 

23 19. . The 1 O-calendar-day public examination period for the letters assigned to local 

24 measures was December 12, 2019, through December 22, 2019. 

25 20. The 1 O-calendar-day public examination period for examining the impartial 

26 analysis prepared for the Contra Costa Transportation Authority'S sales tax measure was 

27 December 18, 2019, through December 28, 2019. 

28 21. The 1 O-calendar-day public examination period for examining the arguments 

4 . 
DECLARATION OF ASSIST ANT REGISTRAR OF VOTERS SCOTT O. KONOPASEK 

(Case No. N 19-2488) 
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1 

2 

3 

4 

5 

6 
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8 
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10 

11 
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13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

for and against local measures was December 18, 2019, through December 28, 2019. 

22. The 1 O-calendar-day public examination period for examining rebuttal 

arguments for local measures was December 23, 2019, through January 2, 2020. 

If called upon to testify as a witness, I can competently testify to the matters stated 

herein on my own personal knowledge. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Executed January 3, 2020, at Martinez, Ca ·fomia. 

5 
DECLARATION OF ASSISTANT REGISTRAR OF VOTERS SCOTT O. KONOPASEK 

(Case No. N 19-2488) . 
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SAlOTA OFICIAL. ' 
PlIl1fdo Dlm6c!»fII 

OFfiCIAl BAuOT 
DemoCratic '.rty 

Conn CoatI County 
TUlld.y, Much 3, 2020 

Ballot 169· • 'Type 16� 
, CondldD de Con/n COIt8 
Mllttu; 3 de mllfZOfif 1010 • 

13795 BaRot 169· Type 169· English / Spanish/Chinese· 3/3·DEMOCRATlC· BRHL1020 • 

To: 
- Reduce congestion and fix bottlenecks"on highways and major roads; 
- Make commutes faster and more predictable; 
-Improve the frequency, reliability, aCcessibility, cleanline$s, and safety of buses, ferries, and 
- Improve air quality; 
- Repave roads; , 

Shall the measure implementing a Transportation Expenditure Plan, levying a % ¢ sa 
transportation annually for 35 years that the State cannot take, requiring fiscal accou 
County residents, be adopted? 

���* . 
• reducir la congestion 'vehiCular y solucionar los emlJotellamientos 
• tresladarse al !re/Jajo de manera mas rapida y previsi/Jle,' 
• mejorer la frecuencia, conlianz� acceso, limpieza ysefJrurit.fatJJ, 
/Jahla (8ay Area Rapid Transit, 8AR7),' 
• mejorar la calidaddel aire, y 
• volver a pavimen!ar las calTeteras, 

dOe/Jer/a adoptarse la iniciativa de ley que implementa un 
ventas de% I para generar un aproximado de $103, 000, 
para 10 que se requiere una respon$a/Jilidad que los 
Costa? 

' 

�: 

, ':!:" ���;x: ' 
fems y el triifi;otte pu/Jlico rapido del area de la 

con el que se impone un unpuesto so/Jre las 
" local por 35 anos; que el estado no puede tomar 

directa a los residentes del condado de Contra 

ure PI an)B9.� (�!&"*�7}�J!j.m ' ffl���'I'ifu:5t 
= .... J ... 1Y.J�!:J'.I ... .J. '''§'Ji�J[��tI�Contra Costa�.§�) ? 

o 

o 

VOTE BOTH SIDES OF BALLOT 
VOTE EN AMBOS LADOS DE LA BALOTA 

IDI1£m�B9�iIDm� 
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To: 

MEASURE J 
CONTRA COSTA TRANSPORTATION AUTHORITY 

Reduce congestion and fix bottlenecks on highways and 
major roads; 
Make commutes faster and more predictable ; 
Improve the frequency, reliability, accessibility, cleanliness, 
and safely of buses , fenies, and BART; 
Improve air quality; 
Repave roads; 

shall the measure implementing a Transportation Expenditure Plan, 
levying a % ¢ sales tax, providing an estimated $103,000,000 for local 

. 
transportation annually for 35 years that tile State cannot take, requiring 
fiscal accountability, and fundsdirecUy benefiting Contra Costa County 
residents, be adopted? 

COUNTY COUNSEL'S IMPARTIAL ANALYSIS OF 
MEASUREJ 

The governing body of the Contra Costa Transportation Author ity 
("CCTA") has proposed a measure asking voters to approve a retail 
transactions and use tax - a sales tax - to fund certain transportation 
improvements in Contra Costa County. State law authorizes CCTA to 
adopt an ordinance proposing a one-half of one percent (0.5%) sales 
tax. 

The sales tax would be collected in the incorporated and 
unincorporated areas of Contra Costa County from July 1, 2020, until 
June 30, 2055. The proceeds from this sales tax would supplement 
CCTA's existing one-half of one percent (0.5%) sales tax, which will 
continue to be collected until March 31, 2034. 

According to the measure, proceeds from the sales tax would 
be used to reduce congestion and fix bottlenecks on highways and 
major roads; make commutes faster and more predictable; improve 
the frequency; rel iability, accessibil ity, cleanliness, and safety of buses, 
ferries, and BART; improve air quality; and repave roads. Sales tax 
proceeds may only be used for the projects and purposes specified 
In CCTA's Transportation Expenditure Plan C'TEP"), which is included 
in the Voter Information Handbook,· and any future amendments to the 
TEP. According to the TEP, 41.1 % of the tax proceeds will be used to 
relieve congestion on highways, interchanges, and major roads; 54.9% 
of the tax proceeds will be used to improve transit and transportation 

: countywide; 3.0% of the tax proceeds will fund transportation planning, 
. 

facilities and services; and 1.0% of the tax proceeds will fund 
administrative costs. 

Approval of this measure also would authorize CeTA to issue 
limited tax bonds to finance projects described in the TEP. The 
maximum bonded indebtedness may not exceed the estimated 
proceeds of the sales tax. 

According to the TEP, CCTA's ·Public· Oversight Committee will 
provide oversight of all expenditures of the sales tax proceeds and 

. will report to the public. This committee will review annual audits, the 
a llocation of the tax proceeds, the performance of projects and programs 
in the TEP, and compliance by local jurisdictions. Expenditures of sales 
tax proceeds also would be subject to annual independent audits . 

Two-thirds of those voting on the ballot measure must approve the 
measure for it to pass. 

A ''yesN vote is a vote in favor of authorizing this 0.5% sales tax. 

A "no" vote is a vote against authorizing this 0.5% sal�s tax. 

EXHIBIT B 000116
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DISCLAIMER 

This informational guide was developed in an effort to provide answers to 

questions frequently asked concerning the filing of measure arguments. It contains 

general information only and does not have the force or effect of law, regulations, 

or rule. In case of a conflict, the laws, regulations or rules apply. P,ersons using this 

guide accept responsibility for all legal standards and duties. For information' on 

City measures, please contact the local City Clerk as guidelines may vary. 
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[ PURPOSE OF THIS GUIDE ] 
This guide is intended to be a reference to political entities, interested organizations, and individuals on 
how they may participate in the process. 

Generally, this guide applies for city measures. Cities may implement law differently than described in 
this guide. Regarding arguments for city measures, consult the City Clerk. 

'---___ W_ H_ A .... T _ IS_P_ U_B_ L _ IS _H_ E _D _ IN_
TH_ E_V_ O_T_ E_ R _I_ N _ F O __ 

R_ M_ A_ T 
___ I� O _ N _G._ U .... ID_ E 

__ ,� 
The following components comprise the information provided to voters in the Voter Information Guide: 

Measure Wording 

The M,easure Wording is a 7S-word ballot question that appears on the Official Ballot and in the Voter 
Information Guide. 

Election Code 9051 

Impartial Analysis 

The County Counsel or City Attorney prepares an Impartial Analysis of a measure showing the effect of 
the measure on the existing law and the operation of the measure. The City Attorney prepares an 
Impartial Analysis of a city measure. 

The Impartial Analysis may be up to 500 words. 
Election Code 9160, 9280, 9313, 9314, 9500 

Tax Rate Statement (if applicable) 

A Tax Rate Statement is supplied for each bond measure that creates a lien on a property within the 
jurisdiction. The Tax Rate Statement is prepared by the jurisdiction proposing the measure. 

There is no word limit for Tax Rate Statements. 
Election Code 9401, 9402 

Fiscal Analysis (if applicable) 

The County Auditor-Controller may be requested to prepare a Fiscal Analysis by the Board of Supervisors 
or City Council. 

The Fiscal Analysis Statement may be up to 500 words. 
Election Code 9160 

Arguments In Favor and Arguments Against a Measure 

Each Argument In Favor or Against may be up to 300 words. 
Election Code 9162,9315 

2020 llPage 
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Rebuttal Argument 

A Rebuttal Argument is a statement, which refutes an Argument In Favor or Argument Against a 
Measure. 

Each Rebuttal Argument may be up to 250 words. 
Election Code 9167,9317 

Full Text (optional) 

The full text of the measure being voted upon may be published, to provide voters information in 
addition to the 75-word measure. The full text is usually a resolution or ordinance that offers additional 
information regarding the measure. 

There is no word limit for the full text. 

Order of Appearance 

Arguments, Rebuttal Arguments, and analyses are printed in the Voter Information Guide and mailed to 
all registered voters in the jurisdiction who are eligible to vote for the particular measure. 

The information appears in the following order: 
1. Measure Wording 
2. Impartial Analysis 
3. Fiscal Analysis or Tax Rate Statement (if applicable) 
4. Argument In Favor 
5. Argument Against 
6. Rebuttal to Argument In Favor 
7. Rebuttal to Argument Against 
8. Full Text (optional) 

Election Code 13109 

All content is translated into Spanish and Chinese and will appear in English, Spanish, and Chinese in that 
order. 

21Page 2020 
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Submit Arguments to: 

Submissions must include: 

Contra Costa County Elections Division 
555 Escobar Street 
Martinez, CA 94553 

Hardcopies of the Argum�nts with wet signatures must be filed in person or by mail to the Elections 
Division at 555 Escobar Street Martinez, CA 94553. A faxed or electronic PDF of the Argument document 
(including signatures) may be submitted to meet the filing deadline but hardcopies with the wet 
signatures must be provided within three business days of the faxed or electronic submission. 

The argument language must also be submitted electronically as an editable text file to 
cfile@vote.cccounty.us by the deadline. 

The argument will be formatted for the Voter Information Guide to appear as closely as possible 
to the hardcopy submitted. 

Confidentiality: Arguments, rebuttals and analyses are not disclosable until 5pm on the date they are 

due. At that time, the contents become public information. 

Withdrawal/Changes: Arguments, rebuttals and analyses may be changed or withdrawn up until the 
submission deadline. 

Election Code 9163,9316,9317,9601 

Public Review: Following the final deadline for filing documents, arguments and rebuttals are available at 
the Registrar of Voter's Office for a lO-day public review period. 

Any challenges of the measure documents may be sought from the Superior Court to require 
amendments or deletions through a Writ of M, andate or injunction. A Writ of Mandate or an injunction 
will be issued by the Superior Court upon clear and convincing proof that the material in question is false, 
misleading, or inconsistent. 

Administrative challenges of arguments, rebuttals and analyses will not be accepted or entertained by 
the Registrar of Voters. 

Election Code 9190, 9295, 9380, 9509 

Rebuttal Arguments: Rebuttal Arguments In Favor or Against a Measure are filed with the Elections, 
Division. The Registrar establishes the deadlines for the arguments for all elections in which multiple 
jurisdictions participate. Cities establish deadlines only when the election is not consolidated or 
combined with other entities. Arguments are not disclosable until the deadline. 

Rebuttal Arguments are shared with those submitting Primary Arguments for purposes of drafting 
Rebuttal Arguments at the deadline. 

Arguments In Favor and Arguments Against measures are sent immediately after the submission deadline 
to those arguing the opposite position for the purpose of preparing a Rebuttal Argument. 

2020 31Page 
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Rebuttal Arguments must be signed by the same authors of the original arguments in favor or against 
unless the original signers of the arguments authorize, in writing, others to sign the Rebuttal Arguments. 
A "Release for Rebuttal Argument" should be filed with the Rebuttal Arguments. 

Election Code 9167,9285,9317,9504 

c====. ________ _ W_ H_ O __ 
CA_N_ · _SU_ B_ M 

__ 
IT_A_ N_ A 

__ RG_U_ M 
__ E _NT 

______ �------� 

The governing board (Board of Supervisors, School Board or Special District Board), any individual voter 
who is eligible to vote on the measure, a bona fide association of citizens, or any combination of these 
voters and associations may file a written Argument In Favor or Argument Against any county, school, or 
district measure placed on the ballot by the governing body or by initiative. 

Election Code 9120,9162,9501 

What is a Bona Fide Association of Citizens? 

A bona fide association of citizens is a recognized group of citizens bound together by a common interest 
or cause such as: 

• A group or organization primarily formed as a committee to support or oppose a ballot measure. 
• An organization that meets on a regular basis. 

The individuals signing an argument on behalf of a bona fide association do not have to be eligible voters 
in the jurisdiction. A " Bona Fide Association of Citizens Filer Data Sheet"will be filed with the arguments. 

If More Than One Argument In Favor or Argument Against Is Filed 

Only one Argument In Favor and one Argument Against any measure will be printed in the Voter 
Information Guide. If more than one Arg�ment In Favor or more than one Argument Against any measure 
is filed, a single argument will be selected by the Registrar of Voters. 

In selecting a single argument, the Registrar gives preference and priority, in order, to arguments 
submitted by: 

1. Members of the governing board 
2. The bona fide sponsors or proponents of the measure 
3. Bona fide associations of citizens 
4. Individual voters who are eligible to vote on the measure 

If two or more parties representing the same type of body/association submit competing Arguments In 
Favor orArguments Against the same measure, the Registrar will make a subjective assessment of the 
arguments. The assessment may include consideration of grammar, spelling, coherence, tone and the 
comprehensiveness of the argument. 

Parties are encouraged to collaborate when multiple arguments are submitted. 
Election Code 9166, 9503 

41Page 2020 
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[ ARGUME NT & RE BUTTAL FO RMAT 

• Submissions will be labeled with the type of argument being submitted in the heading title 
(ex. Argument in Favor of Measure A). This is not part of the word count. 

• The heading for all arguments is standardized. Subheadings and deviations from the standardized 
heading will not be accepted. 

• Arguments and rebuttal arguments, including the names and titles of the signers, must be typed. 

• Documents will be printed as submitted. Spelling, punctuation and grammatical errors will not be 
corrected by the Elections Division. 

• An argument or rebuttal argument must be written to address only one measure appearing on 
the ballot. An argument combin'ing statements pertaining to more than one measure will not be 

. accepted. 

• No more than five names/titles will appear with any argument in the Voter Information Guide. If 
more than five signers are submitted, only the first five will be printed. 

• All arguments and rebuttals must include an original signature of each signer. If not all signers 
sign on the same document, separate copies, bearing wet signatures, can be filed. 

• No profanity or other objectionable language may appear in an argument. 

Argument Sample 

ARGUMENT IN FAVOR 
OF MEASURE_ 

ARGUMENT 
TEXT 

Election Code 9164, 9501 

Rebuttal Argument Sample 

REBUTTAL TO ARGUMENT AGAINST 
MEASURE __ 

ARGUMENT 
TEXT 

The undersigned Proponent(s} or Author(s} hereby state that such argument Is true and 

correct to the best of their knowledge and belief. 

The undersigned Proponent(s} or Author(s} hereby state that such argument Is true and 

correct to the best oftheir knowledge and belief. 

Print Name Print Name Print Name Print Name 

Titie Title Title Title 

Signature Signature Signature Signature 

Print Name Print Name Print Neme Print Name 

Title Title Title Title 

Signature Signature Signature Signature 

Print Name Print Name 

Title Title 

Signature Silnature 

2020 SIPage 
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LETTER AS S IG NM E NTS �_-_J 
Each measure to appear on the ballot is assigned a letter for identification and reporting purposes. 

Timeline for Assigning Measure Letters 

The Registrar of Voters assigns measure letters the Thursday (E-82) following the deadline to submit a 
measure (E-88). 

Assignment of Letters 

• letters are assigned based upon a random draw. 

• All letters are included in the random draw. 

• If, during the election, all letters have been used, lettering will continue to include e.g. "AA", 
"BB", etc. 

• Unused letters will not carry over to the next election. Each election will begin with a new 
random drawing. 

When a Jurisdiction Covers Two or More Counties 

When a jurisdiction covers two or more counties, the Registrar of Voters in each county will mutually 
agree to use the same letter for the measure. 

Withdrawal of a Measure 

A legislative body may amend or withdraw its measure by filing a resolution stating the specifics 
concerning the amendment or withdrawal not later than 83 days before an election. An initiative or 
referendum measure may be withdrawn by filing a "Notice of Withdrawal" signed by all proponents. . 

Election Code 9604, 9605 

61Page 2020 
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ATIA CHM E NT A - 2020 MEASU RE KEY DATES 

,. 

March 3, 2020 Primary Election 

Filing Period I 
December 6 

Last day to place a measure on the ballot 
£-88 

December 12 
Local measure letter assigned I E-82 

December 18 
Deadline for Primary Arguments For/Against 

E-76 
December 23 

Deadline for Rebuttal Arguments 
E-71 

January 2 
Last day to file Writ of Mandate 

E-61 
January 23 

Estimated Voter Information Guide mailing 
E-40 

November 3, 2020 Ge. neral Election 

Filing Period 

August 7 
Last day to place a measure on the ballot I E-88 

August 13 I 
E-82 

Local measure letter assigned 

August 19 
Deadline for Primary Arguments For/Against 

E-76 

August 24 
Deadline for Rebuttal Arguments 

E-71 

September 3 
Last day to file Writ of Mandate 

E-61 

September 24 
Estimated Voter Information Guide mailing 

E-40 

A-l 
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ATIACHME NT B - WO R D COU NT GU IDELINES 
The following guidelines are for computing the word count for arguments. The authors' titles and names are 
not counted in the word count, only the text of the argument. The Registrar of Voters will make final 
determination of the word count. ' Election Code 9 

Acronyms 

Examples: UCLA, PTA, U.S.M.e. one word 

Geographical Names 

Examples: Contra Costa County 
Walnut Creek one word 
City of Pittsbu rg 
Bay Area 

Districts with an Elected Board 

Examples: Contra Costa Community College District 
Antioch Unified School District one word 
East Bay Regional Park District 
'San Francisco Bay Area Rapid Transit District 

Numbers/Numerical Combinations 

Digits (1, 10, or 100, etc.) one word 
1990-1991, 100%, etc. one word 
Spelled out (one, ten, or one hundred) one for each word 

Dates 

All digits (11/5/96) one word 
Word and digits (June 2, 1998) one word 

Hyphenated Words 

Hyphenated words that appear in any generally available standard one Word 
reference dictionary, as determined by the Registrar of Voters, shall be 
counted as one word. 

Punctuation not counted 

Telephone Numbers one word 

Email / Website Addresses one word 

B-1 
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ATTACHMENT C -IMPORTANT CONTACT INFORMATION 

Main Number 

Toll Free 

Rosa Mena, 

Elections Processing Supervisor 

Sara Brady, 

Elections Services Manager 

Scott Konopasek, 

Assistant Registrar of Voters 

Fax 

Email 

Website 

(925) 335-7800 

(877) 335-7802 

(925) 335-7806 

(925) 335-7807 

(925) 335-7800 

rosa.mena@vote.cccounty.us 

sara.brady@vote.cccounty.us 

scott.konopasek@vote.cccounty.us 

(925) 335-7842 

cfile@vote.cccounty.us 

WWW.cocovote.us 

C-1 
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MARCH 3, 2020 PRIMARY ELECTION 
. MEASURES 
As of 12/17/19 

MEASURE _T_ 

Antioch Unified School District School Facilities Improvement District No.2 

55% required to pass 

To improve the quality of education at Antioch Schools by renovating 
classrooms, upgrading school safety and security systems, improving technology 
and energy efficiency, upgrading science labs, modernizing schools, and 
repairing / replacing roofs, shall School Facilities Improvement District #2 of the 
Antioch Unified School District issue $105,000,000 in bonds at legal interest 
rates, raising an average of $7,000,000 annually for 36 years, at a rate ot6 cents 
per $100 of assessed value with independent oversight and accountabili.ty? 

MEASURE _L_ 

Lafayette School District 

2/3 required to pass 

To protect the quality of education and prevent deep cuts to Lafayette elementary 
and middle school programs in math, science, engineering, technology, reading, 
music, and the arts, maintain manageable class sizes to enhance student 
achievement, and attract and retain highly qualified teachers, shall Lafayette 
School District establish a $290 parcel tax for 7 years only, providing $3,011,360 
annually in dedicated funding for neighborhood schools, with independent citizen 
oversight, an exemption for seniors, and all money staying local? 

MEASURE _M_ 

Mor.aga School District 

2/3 required to pass 

To maintain high quality elementary/intermediate schools, shall Moraga School 
District continue funding to support effective science, technology, engineering, 
math, arts and music programs; maintain manageable class sizes; keep schools 
safe; and attract and retain the best qualified teachers; by adopting a measure 
renewing funding at the current $192 rate per parcel, providing $1 million 
annually, until repealed by voters, with low-income senior exemptions, cost of 
living adjustments and independent oversight with all funds supporting Moraga 
students? 
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MEASURE _R_ 

West Contra Costa Unified School District 

55% required to pass 

WEST CONTRA COSTA UNIFIED SCHOOL DISTRICT CLASSROOM 
MODERNIZATION AND SAFETY UPDATE MEASURE. To repair, upgrade 
neighborhood schools, shall West Contra Costa Unified School District 
modernize core classrooms; provide safe, secure school environments, including 
updated technology· and air conditioning, that improve academic achievement 
and provide relevant career pathways for all students, by issuing $575 million of 
bonds, at legal rates, averaging $34.48 million annually while bonds are 
outstanding, at 6¢ per $100 assessed value, with strict citizens' oversight, annual 
audits and all money for local schools? 

To: 

MEASURE .....;J�� 

Contra Costa Transportation Authority 

2/3 req u i red to pass 

• Reduce congestion and fix bottlenecks oli highways and major roads; 
• Make commutes faster and more predictable; 
• Improve the frequency, reliability, accessibility, cleanliness, and safety of 

buses, ferries,and BART; 
• Improve air quality; 
• Repave roads; 

Shall the measure implementing a Transportation Expenditure Plan, levying a 
� ¢ sales tax, providing an estimated $103,000,000 for local transportation 

annually for 35 years that the State cannot take, requiring fiscal accountability, 
and funds directly benefiting Contra Costa County residents, be adopted? 

MEASURE A 

Pleasant Hill Recreation & Park District 

2/3 required to pass 

To improve parks and recreation for children, families and senior citizens; 
upgrade and replace deteriorating restrooms; improve safety I security; upgrade 
outdated plumbing and irrigation; and upgrade, construct, renovate, and expand 
parks I facilities; shall Pleasant Hill Recreation & Park District issue $63,500,000 
of bonds at legal rates, averaging $3,400,000 collected annually while bonds are 
outstanding at a rate of approximately 1.9 cents per $100 assessed value, with 
annual audits, independent citizens' oversight, no money for salaries and all  
funding staying local? 

Page 2 of 3 
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MEASURE _Y __ 

Town of Danville 

Majority required to pass 

Shall Town Council Ordinance No. 2019-06, rezoning a 410 acre parcel from 
agricultural preserve, general agricultural, and planned development district to a 
new planned development district and approving the Magee Preserve project, 
which creates 69 single family lots of approximately 29 acres of the 4"10 acre site, 
preserves the remaining 381 acres as permanent open space and dedicates 
easements for hiking and biking trails for public use on the site, be approved? 

Page 3 of 3 
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10 

11 

12 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
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13 MICHAEL ARATA and RICHARD S 
COLMAN, 

14 
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16 vs. 
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18 
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19 ANDERSON, in her official capacity as Contra ) 
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20 

Respondents. 
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) 

21 
----------------------------

) 

22 
CONTRA COSTA TRANSPORTATION 

23 AUTHORITY, a special district 

24 Real Party in Interest. 

25 
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27 

28 

Real Party in Interest. 
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(ELEC. CODE § 13314(a)(3» 

Date: 
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1 I. INTRODUCTION. 
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The ballot label 1 for Measure J, which will appear on the ballot in Contra Costa County 

("County") on March 3, 2020, represents an accurate and neutral summary of the measure's operation 

and effect. Yet Petitioners in this incredibly I ate-filed action seek to have this Court rewrite the ballot 

label after the ballots have already been printed. Such action would be unprecedented, and would 

require reprinting approximately 3,600, 000 ballots. Reprinting the ballots would cost the County 

$650,000 and, without question, would illegally interfere with the timely printing and distribution of 

ballots and conduct of the election in violation of the Elections Code's clear, black letter prohibition 

on such interference. (See Elec. Code § 13314(a)(2) ["A peremptory writ of mandate shall issue only 

upon proof . . .  (B) That issuance of the writ will not substantially interfere with the conduct of the 

election"]; Elec. Code § 9190(b)(2) ["A peremptory writ of mandate or an injunction shall be issued 

only upon clear and convincing proof that . . .  issuance of the writ or injunction will not substantially 

interfere with the printing or distribution of official election materials as provided by law" (emphasis 

added)]. ) Having sat on their hands for two months after the adoption of the ballot label, it is absurd 

for Petitioners to now demand that the County reprint the ballots at great expense, thereby 

jeopardizing County voters' right to receive their ballots in a timely fashion. All of Petitioners , claims 

related to the ballot measure letter designation and the wording of the ballot label (namely, the second, 

third, fourth, and fifth causes of action) must therefore be dismissed.2 

In addition to being barred due to interference with the printing of ballots and conduct of the 

election, Petitioners' claims related to the ballot label must be denied for a number of other reasons 

as well. 

First, Petitioners' claims are also barred by the statute of limitations. Pursuant to Elections 

Code § 9190, challenges to ballot materials must be filed "no later than the end of the 10-calendar 

1 The terms ballot "title," "question," "label," and "statement" are used interchangeably (as Petitioners' 
acknowledge in their Petition for Writ of Mandate), and courts have found the same standards apply to all such 
materials, regardless of what they are called by the jurisdiction in question. (See Yes on 25. Citizens for an On­
Time Budget v. Superior Court (2010) 189 Cal. App. 4th 1445, 1452-53 [citing cases]; see also McDonough v. 
Superior Court (2012) 204 Cal.AppAth 1169, 1174.) Although the Elections Code generally uses the term 
"question" for local measures, this memorandum will use the term "ballot label" for the sake of simplicity, 
since that is the primary terminology used by Petitioners in their Petition for Writ of Mandate. 

2 In the interest of avoiding redundancy with the County's filing, Real Parties' Opposition to the 
Petition for Writ of Mandate will address only Petitioners' claims with respect to the ballot label. 
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1 day public examination period." Here, the ballot label was adopted by the Contra Costa 

2 Transportation Authority ("CCTA") on October 30, 2019 and the public examination period expired 

3 10 days later-yet this action was not filed until December 30, 2019, two full months after the ballot 

4 label was adopted by the CCT A. The Petition for Writ of Mandate was untimely filed and must be 

5 summarily dismissed. 

6 Second, even assuming arguendo that their ballot label claim is not time barred, Petitioners' 

7 claims are entirely lacking in merit and do not come anywhere close to meeting the "clear and 

8 convincing" evidentiary burden required for a challenge to a ballot label. (See Elec. Code § 

9 9190(b )(2).) The ballot label is fair and accurate as drafted, and Petitioners have introduced no actual 

10 evidence to the contrary. Rather, they have merely argued that they disagree with the CCTA's 

11 assessment of impacts that will result from Measure 1's passage, despite the fact that there is ample 

12 data to support the ballot label's statements. 

13 Accordingly, based on their fatally defective Petition and a complete lack of evidentiary 

14 support for the allegations therein, Petitioners are not entitled to any relief with respect to the ballot 

15 label. 

16 II. FACTUAL AND PROCEDURAL BACKGROUND. 

17 On October 30, 2019, CCTA adopted Ordinance 19-03, authorizing CCTA to impose a Yz cent 

18 sales tax increase if the tax ordinance is approved by two-thirds of the County's voters. (Petitioners' 

19 Request for Judicial Notice ("Petitioners' RJN"), Ex. A [CCTA Ordinance 19-03].) The ordinance 

20 provides that the proceeds of the tax shall be used "solely for the projects and purposes set forth in 

21 the 2020 TEP [Transportation Expenditure Plan], as it may be amended from time to time, and for 

22 the administration thereof." (Id. at p. 1. 4-10.) In turn, the 2020 TEP provides a list of funding 

23 categories for I) "relieving congestion on highways, interchanges, and major roads," and 2) 

24 "improving transit and transportation countywide in all our communities." (Petitioners' RJN, Ex. G 

25 at p. 4.) Within those two major categories of funding priorities, the 2020 TEP includes specific 

26 budget line items to accomplish these overarching goals, which include improvements to specified 

27 county roads intended to "improve traffic flow," "relieve congestion," and "improve local access," 

28 and improving accessibility, reliability, and desirability of public transportation options by providing 
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"increase bus services," "provid[ing] greater access to BART stations along 1-680 and Highway 24," 

providing "accessible transportation for seniors, veterans, and people with disabilities," and providing 

a "cleaner, safer BART." (ld.) The funding categories for the 2020 TEP also include a specific budget 

line item to "reduce emissions and improve air quality." (ld. ) 

On the same date (October 30, 2019), the CCTA adopted Resolution 19-55-P, requesting that 

the County Board of Supervisors submit the proposed tax measure to the voters, and adopting the 

following ballot label for the measure: 

To: 
• Reduce congestion and fix bottlenecks on highways and major roads; 
• Make commutes faster and more predictable; 
• Improve the frequency, reliability, accessibility, cleanliness, and safety of 

buses, ferries, and BART; 
• Improve air quality; 
• Repave roads; 
Shall the measure implementing a Transportation Expenditure Plan, levying a 'lS¢ 
sales tax, providing an estimated $103,000,000 for local transportation annually 
for 35 years that the State cannot take, requiring fiscal accountability, and funds 
directly benefitting Contra Costa County residents, be adopted? 

(petitioners' RJN, Ex. B.) 

On November 19, 2019, the Board of Supervisors adopted Ordinance 2019-33 submitting the 

measure to the voters for the March 3, 2020 election with the ballot label adopted by CCTA at its 

October 30, 2019 meeting. (Petitioners' RJN, Ex. C.) Pursuant to a standard, neutral process used by 

the Contra Costa County Elections Department, the measure was designated as Measure J on 

December 12, 2019. (Declaration of Assistant Registrar of Voters Scott O. Konopasek ["ROV Dec"], 

� 15.) The deadline for challenging the ballot label having long passed, the County commenced the 

process for printing the ballots for the March 3, 2020 election-which include the ballot letter 

designation and ballot label for Measure J-on December 31, 2019, and the official ballots are 

currently in production and being printed. (ROV Dec, � 5.) 

III. ARGUMENT. 

26 A. Any changes to the ballot label/measure letter designation would "substantially 
interfere" with the printing and distribution of ballot materials and the conduct 

27 of the election, and are therefore prohibited by the Elections Code. 

28 The Elections Code provides a path for electors to challenge ballot materials, but provides, in 
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1 no uncertain terms, that any challenges must be filed on an urgency basis. As Petitioners 

2 acknowledge, Elections Code section 13314(a)(2)(B) provides that a writ of mandate ordering 

3 changes to ballot materials may issue if, and only if, "issuance of the writ will not substantially 

4 interfere with the conduct of the election." (Emphasis added.) In the same vein, Elections Code 

5 section 9190 provides that "A peremptory writ of mandate or an injunction shall be issued only upon 

6 clear and convincing proof that the material in question is false, misleading, or inconsistent with this 

7 chapter, and that issuance of the writ or injunction will not substantially interfere with the printing or 

8 distribution of official election materials as provided by law." (Emphasis added.) In this way, the 

9 Elections Code balances the right of Petitioners to challenge ballot materials against the County's 

10 legal mandate to print the ballots and other ballot materials and distribute them to County electors 

11 pursuant to a strict timeline established by law. 

12 The legal time line established for the printing and distribution of ballot materials is intended 

13 not only to ensure orderly and predictable preparation for County elections officials, but also to ensure 

14 that voters-including military and overseas voters-receive their ballots in a timely fashion and are 

15 able to review the relevant materials, cast their ballots, and return those ballots in time for their votes 

16 to be counted. The Elections Code's clear mandate that changes to ballot materials may be ordered 

17 only in the event that such changes will not interfere with the printing and distribution of ballots or 

18 otherwise interfere with the conduct of the election protects from undue interference elections 

19 officials' responsibility to conduct, and voters' right to participate in, a fair and orderly election. 

20 This mandate of non-interference is understood by elections officials, courts, and attorneys 

21 who practice in this area to mean that a challenge to ballot materials is timely only if it will be decided 

22 before the ballot materials are sent to the printer. (See, e.g., McDonough v. Superior Court (2012) 

23 204 Cal.AppAth 1169, 1173-74 [finding no substantial interference where the superior court had 

24 ruled, and court of appeal had issued a stay, before materials were sent to the printer].) Here, 

25 Petitioners' challenge to the ballot label and measure letter designation was not even filed until the 

26 day before ballots were sent to the printer and the printing process will have been underway for days 

27 (if not already completed) by the time Petitioners have obtained a decision. (ROV Dec. at � 14.) 

28 Without question, the issuance of a writ ordering changes to the ballot label will substantially interfere 
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with the printing of the official election materials. (ROV Dec. at � 14.) These grounds alone require 

Petitioners' challenge to the ballot label and measure letter designation to be dismissed. 

B. The present action is untimely and barred by the statute of limitations; any 
challenge to a ballot label must be filed within 10 days of the label's adoption. 

The Elections Code provides that ballot materials are subject to a "public examination period," 

and imposes a 10-day statute of limitations on challenges to ballot materials: 

During the 10-calendar-day public examination period provided by this 
section, any voter of the jurisdiction in which the election is being held, or 
the county elections official, himself or herself, may seek a writ of mandate 
or an injunction requiring any or all of the materials to be amended or deleted. 
The writ of mandate or injunction request shall be filed no later than the end 
of the 10-calendar-day public examination period. 

(Elec. Code § 9190; see also McDonough, supra, 204 Cal.App.4th at 1173 [applying the lO-day 

statute of limitations to a challenge to a ballot label].) Here, Petitioners have effectively conceded 

that this statute of limitations governs their challenge to the ballot label. (See Petition for Writ of 

Mandate; Declaratory Relief; Injunction ("PWOM") at p.4:l0-11 [citing to Elec. Code § 9190 as 

authority for this Court's jurisdiction; see also PWOM at p. 2:1-5; PWOM at p. 19: � 78 [citing 

McDonough, supra, which applies the 10-day statute of limitations to ballot label challenges].)3 Yet 

they have failed to comply with the statute. 

The CCTA adopted the ballot label on October 30, 2019. (See PWOM at p. 2:26-28; 

Petitioners' RJN, Ex. B at p. 1.5-8) As such, Petitioners' challenge was required to be filed no later 

3 Petitioners argue that their Petition for Writ of Mandate was timely filed because it was filed "three 
days before January 2, 2020, the date that the County Elections Division asserts as 'Last day to file Writ of 
Mandate' in its 'ATTACHMENT A - 2020 MEASURE KEY DATES' from the 'Guide to Filing Measure 
Arguments for County, Cities, School, and Special Districts 2020 Contra Costa County Elections.'" (See 
PWOM at p.3: 22-27.) As discussed herein, this is simply not how this works. There is no single, generally 
applicable deadline by which a petition for writ of mandate must be filed; rather the deadline differs depending 
on the material to be challenged, and is 10-days from the date the challenged material is filed. Petitioners' 
argument to the contrary appears wholly disingenuous, given that they have cited to the applicable statutory 
provisions and case law that clearly lays out the statute of limitations throughout their petition. Furthermore, 
as Petitioners' themselves acknowledge, the document they cite for this deadline is contained in a guide to 
filing measure arguments. (See PWOM at p. 3:25-27.) The table that contains this deadline pertains only to 
ballot arguments, and even a cursory examination of the table makes clear that January 2 is identified as the 
last day to file a challenge to ballot arguments because it is 10 days from the due date for the rebuttal argument, 
the last ballot argument to be filed. (Petitioners' RJN, Ex. J.) Given that Petitioners are not challenging a ballot 
argument, their apparent reliance on the County's representations about the last day to file a writ of mandate 
challenging a rebuttal argument is puzzling. 
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1 than November 11, 2019.4 (Elec. Code § 9190; see also Govt. Code § 6800; Civ. Code § 10; Code 

2 Civ. Proc. § 12.) Petitioners' lawsuit, however, was not filed until December 30,2019. This action is, 

3 without question, untimely.S 

4 It is axiomatic that a statute of limitations "completely bars" an action that is not brought 

5 within the statutory period. (People v. Williams (1999) 21 Cal. 4th 335, 341.) "Inasmuch as it 

6 'necessarily fix[es]' a 'definite period[] of time' [citation], it operates conclusively across the board, 

7 and not flexibly on a case-by-case basis." (Quiroz v. Seventh Ave. Center (2006) 140 Cal.App.4th 

8 1256, 1278 [omissions in original].) Thus, in addition to being barred by the indisputable interference 

9 with the conduct of the election (and without even getting to the lack of merit and total absence of 

10 clear and convincing evidence offered by Petitioners in this case), the challenge to the ballot label is 

11 completely barred by Petitioners' failure to file within the prescribed 10-day period: 

12 While the bar of the statute of limitations mav be considered a harsh result 
where there is an otherwise meritorious cause of action, as a matter of policv, 

13 this defense operates conclusively across-the-board. It does so with respect 
to all causes of action, both those that do not have merit and also those that 

14 do. 

15 (ld. at 1282 [internal quotations omitted].) 

16 C. Petitioners bear the burden by "clear and convincing proof' and yet have offered 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ill! evidence whatsoever that the ballot label is improper. 

The Elections Code sets a high bar for challenges to a ballot label, providing that "A 

peremptory writ of mandate or an injunction shall be issued only upon clear and convincing proof 

that the material in question is false, misleading, or inconsistent with the requirements of this chapter." 

(Elec. Code § 9190(b)(2).) The "clear and convincing" evidentiary standard is considerably "more 

substantial than a mere preponderance of the evidence," (People v. McKee (2010) 47 Cal. 4th 1172, 

1189) mandating that "doubts are to be resolved in favor of [the ballot question's] sufficiency," and 

4 10 days after October 30th is November 9th, which falls on a Saturday. The November 11th 
date assumes the deadline to file is extended to the next business day. 

5 Measure J, and the ballot label adopted by CCTA on October 30th, was subsequently 
submitted to the voters by the County Board of Supervisors on November 19, 2019 (See Petitioners' 
RJN, Ex. C.). Even assuming arguendo that the November 19th date the Board of Supervisors 
submitted the measure to the voters is the relevant date for the purpose of calculating the statute of 
limitations, any challenge to the ballot label was required to have been filed on or before November 
29,2019. 
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that the language should only be altered if there is a clear showing that it does not comply with 

statutory requirements. (See Perry v. Jordan (1934) 34 Cal.2d 87, 94 [emphasis added].) "The 

standard, as defined by the Legislature, is necessarily a high one. " (Huntington Beach City Council 

v. SUp. Ct. (2002) 94 Cal.App.4th 1417, 1432.) As the Court stated in Huntington Beach, 

[T]he Legislature went out of its way to emphasize the narrowness of the 
scope of any proper challenges by appending the word "only" in front of the 
heightened evidentiary standard. The operative language ...  is: "A 
peremptory writ of mandate or an injunction shall be issued only upon clear 
and convincing proof that the material in question is false, misleading, or 
inconsistent with the requirements of this chapter . . . .  " (Italics added.) 

(ld. at 1428.) 

Furthermore, "the drafter is afforded 'considerable latitude' in composing the ballot [label], 

and we must presume its language to be accurate. 'Only in a clear case should a [label] so prepared 

be held insufficient. Stated another way, if reasonable minds differ as to the sufficiency of the [label], 

the [label] should be held to be sufficient.'" (McDonough, supra, 204 Cal.App.4th at 1174 [internal 

citations omitted]). "[T]he judiciary is not free to substitute its judgment " for that of the drafter, even 

if it believes the question should be framed another way. " Martinez v. Superior Court (2006) 142 

Cal.App.4th 1245, 1248. 

1. Describine the tax as a Yz e sales tax is clear, accurate, and fully complies with the 
requirements of the Elections Code. 

Petitioners claim that the ballot label's description of the tax as a "�¢ sales tax " is inconsistent 

with Elections Code section 13119(b) because it is not described in percentage form. Petitioners 

further claim that use of the cent symbol ("¢ ") is somehow prejudicial. (PWOM at p. 17:28 & p. 18: 

1-7.) Both of these claims are nonsense. 

Elections Code section 13119(b) provides that if a local ballot measure imposes a tax, the 

ballot label shall include, among other things, "the rate and duration of the tax to be levied. " However, 

nowhere does section 13119 state that the only way to describe the rate of tax is in percentage form. 

Further, contrary to Petitioners' contentions, sales tax rates are commonly expressed as the number 

of cents, or fraction thereof, being added. 

The California Attorney General's titles and summaries for statewide measures have long 

expressed sales taxes in terms of cents or fractions thereof. In November 2012, Proposition 30 
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1 appeared on the statewide General Election Ballot. Among other things, Proposition 30 sought to 

2 increase the state sales tax rate for four years. In the impartial title and summary distributed to all 

3 registered voters, the Attorney General described the sales tax thusly: 

4 "Increases sales and use tax by Y.. cent for four years." 

5 (Real Party in Interest CCTA's Request for Judicial Notice ("RPI's RJN"), Ex. 5 at p. 12 [bolding 

6 added].) Proposition 133 appeared on the November 6, 1990 statewide General Election Ballot. It 

7 sought to increase the state sales tax to fund public safety programs. In the impartial title and 

8 summary distributed to all registered voters, the Attorney General described Proposition 133's sales 

9 tax increase this way: 

10 "Increases state sales and use taxes Yz cent for four years starting July 1, 1991. . .  " 

11 (RPI's RJN, Ex. 6 at p. 40 [bolding added].) 

12 "[T]he title and summary prepared by the Attorney General are presumed accurate," and the 

13 convention used in CCTA's ballot label simply follows the precedent established by the California 

14 Attorney General's titles and summaries for describing sales tax increases. (See Becerra v. Super. Ct. 

15 (2017) 19 Cal.App.5th 967, 975.) Therefore, Petitioners are essentially asking this Court to find that 

16 the state Attorney General's established method of describing sales tax increases is false and 

17 misleading. 

18 Local governments and the courts also commonly explain sale tax increases in terms of cents 

19 rather than percentages. The ballot materials for multiple prior local sales tax measures have 

20 described the rate of tax in the context of cents. (See, e.g., Jarvis v. Padilla (2016) 62 Cal.4th 486, 

21 534 n. 21 [quoting ballot questions in the City of Richmond and the City of Whittier that each 

22 referenced a "half-cent sales tax increase" (emphasis added)].) Multiple judicial decisions similarly 

23 refer to sale tax increases in terms of cents rather than percentages. (See, e.g., Hoogasian Flowers, 

24 Inc. v. Bd of Equalization (1994) 23 Cal.App.4th 1264, 1268 [describing authorization to impose a 

25 sales tax increase of 0.25% under former Rev. & Tax. Code § 7286.1 as a "quarter-cent sales tax"]; 

26 Silicon Valley Taxpayers' Assn. v. Garner (2013) 216 Cal.App.4th 402, 404 [describing Santa Clara 

27 County Measure A (Nov. 2012) as "10-year one-eighth of a cent sales tax increase" (emphasis 

28 added)].) 
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In Petitioners' view, neither Attorney General, nor local governments, nor the California 

courts of appeal know how to properly identify and describe the rate of a sales tax increase. This is 

a ridiculous contention that is apparently based solely upon Petitioner's hyper-literal and unsupported 

reading of Elections Code section 13119(b). There is simply nothing in that code section requiring 

the rate of increase to be described in percentage terms. Furthermore, even the dictionary definition 

of "rate" does not imply such a requirement. To the contrary, the dictionary definition contemplates 

measurement in terms of payment or price-which is exactly what an expression in cents provides. 6 

Given the standard way the Attorney General, local governments, and the courts have long described 

sales tax increases, there is absolutely no risk that voters will be misled by describing the tax increase 

in cent, as opposed to percentage, terms. Petitioner has not met his burden on this point, so the relief 

sought from this Court cannot be granted. 

Finally, Petitioner's claim that the "¢" symbol is prejudicial is again based on pure conjecture. 

California courts long ago held that the complete absence of a monetary symbol does not invalidate 

a tax. (Howard v. Judson (1948) 86 Cal.App.2d 128, 132 [absence of dollar sign does not invalidate 

the amount of a tax assessment].) If a tax cannot be invalidated due to a lack of a monetary symbol, 

it is impossible to argue that inclusion of such a symbol is somehow misleading. 

Furthermore, the Legislative Analyst commonly uses the "¢" symbol when describing the 

fiscal effects of state ballot measures as part of the state Voter Information Guide distributed to all 

registered voters. For example, for Proposition 29 (Jun. 2012), the Legislative Analyst described 

existing state taxes on cigarettes as totaling "87¢" with "IO¢" going to the state General Fund. (RPI's 

RJN, Ex. 7 at p. 13; [bolding added].) Under Elections Code section 9087(b), the Legislative 

Analyst's analysis of a ballot measure "shall be written in clear and concise terms, so as to be easily 

understood by the average voter." By making use of the "¢" symbol in impartial analyses included 

in the state Voter Information Guide, the Legislative Analyst presumably has determined that the "¢" 

symbol is "easily understood by the average voter." Petitioner has offered no evidence whatsoever 

to the contrary on this point, and his argument must be rejected. 

6 "Rate" is defined as "a quantity, amount, or degree of something measured per unit of something 
else; an amount of payment or charge based on another amount; [and] a charge, payment, or price fixed 
according to a ratio, scale, or standard." (https:llwww.merriam-webster.com/dictionary/rate) 
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2. The other statements challenged by Petitioners are neither false, misleading, nor 
biased. 

As explained in Martinez, supra, the CCTA has broad discretion to draft its ballot question as 

it sees fit, so long as it is accurate and conveys the nature of the measure. Martinez involved a 

proposed city charter amendment to increase councilmember term limits from two to three terms. The 

Los Angeles City Council adopted the following ballot label: "Shall the Charter be amended and 

ordinance adopted to: change Councilmember term limits to three terms." (Martinez, supra, 142 

Cal.App.4th at 1247). Petitioners in Martinez took issue with the word "change," arguing that the 

word should be changed to "lengthened" to better describe the nature of the charter amendment. (Jd. 

at 1247.) The trial court agreed and ordered that the word "change" be replaced with the word 

"lengthened," reasoning that the latter was "more specific." (Jd.) The court of appeal reversed, 

explaining: 

The question could be more complete, and thus more informative, by noting that the 
measure increased the number of terms a council member could serve from two to 
three; we presume that is the effect the respondent court was trying to reach by 
inserting what it described as "more specific" language. But the completeness of a 
ballot question is not the test ... To complv with the election statutes. the ballot title 
need not be the "most accurate." "most comprehensive." or "fairest" that a skilled 
wordsmith might imagine. The title need onlv contain words that are neither false. 
misleading. nor partial. The title adopted bv the city council meets that standard. and 
the. iudiciary is not free to substitute its judgment given its deferential standard of 
reVIew. 

(Jd. at 1248 [emphasis added].) 

Here, as was the case in Martinez, Petitioners have provided absolutely no evidence-let alone 

clear and convincing evidence-that any aspect of the ballot label is false, misleading, biased, or 

otherwise inconsistent with the requirements of the Elections Code. Rather, at the end of the day, 

Petitioners claim boils down to a quibble that CCT A did not draft the ballot label exactly as Petitioners 

themselves would have written it and that, in their opinion, the ballot label can be improved by making 

their suggested changes. This is not the standard, and ordering changes based on such an argument 

would be highly improper. The CCTA's reasoned judgement as to the content of the ballot label must 

be given appropriate deference, and no changes may be ordered unless this Court finds that Petitioners 

have proved by clear and convincing evidence that the ballot question is false, misleading, or biased. 

Petitioners allege that the statements that Measure J funds will be used to "Reduce 

congestion," "Make commutes faster and more predictable," and "Improve air quality" are false. 
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1 (PWOM at p. 20: �� 80, 81, 82.) However, Petitioners acknowledge that their arguments rely solely 

2 on inferences drawn from the Draft Environmental Impact Report (2017 DEIR) prepared for the 2017 

3 Countywide Transportation Plan (2017 CTP), rather than on any analysis of the 2020 Transportation 

4 Expenditure Plan (2020 TEP). (PWOM p.11-12: � 46.) However, the proceeds of Measure J must be 

5 used "solely for the projects and purposes set forth in the 2020 TEP [Transportation Expenditure 

6 Plan]." (Petitioners' RJN, Ex. A [CCTA Ordinance 19-03] at p. 1.4-10.) While the 2020 TEP is built 

7 around the CTP, there are additional strategies in the TEP that were not part of the CTP. These more 

8 aggressive strategies are anticipated to further alleviate issues relating to congestion and commute 

9 times, and to further improve air quality. (See RPI's RJN, Ex. 2 at slides 13-15 [Presentation of 

10 Performance Analysis of the Proposed 2020 TEP, showing significant improvements to 2040 vehicle 

11 performance and GhG in a scenario with the 2020 TEP v. a scenario without the 2020 TEP].). 

12 Therefore, although the Petition argues that the DEIR is relevant because the 2017 CTP and 2020 

13 TEP share the same intended "outcomes," (id.), the reality is that DEIR addresses a different plan that 

14 incorporates different strategies for addressing the very issues (congestion, commute times, and air 

15 quality) that form the basis for Petitioners' challenge to the ballot label language. As such, the 2017 

16 DEIR simply cannot be considered evidence of whether statements about the impact of Measure J 

17 are accurate. For this reason alone, Petitioners fail to carry their burden of proof. 

18 Indeed, the relevant supporting documents provide clear, unequivocal support for the 

19 accuracy of the challenged statements. The purpose of Measure J is to levy a tax to fund the 

20 "transportation projects and programs described in the tax ordinance and county transportation 

21 expenditure plan adopted by the Authority on October 30, 2019," i.e., the 2020 TEP. (Petitioners' 

22 RJN, Ex. C at p. 1 [County Ordinance No. 2019-33].) Indeed the measure was put on the ballot 

23 specifically to "alleviate traffic congestion that threatens the economic viability of the area and 

24 adversely impacts the quality of life in the County." (Jd.) In turn, the 2020 TEP expressly includes 

25 specific budget line items related to reducing congestion, improving commutes, and improving air 

26 quality. (Petitioners' RJN , Ex. G at p.4.) Telling voters that this is what the tax proceeds will be used 

27 for is therefore completely accurate and entirely beyond reproach. 

28 
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1 More specifically, the guiding principles the CCTA used to develop the 2020 TEP include 

2 that the "CCTA is committed to funding an outcomes-based program that includes thoughtful projects 

3 that will relieve congestion countywide, " that "[f]unding will focus on making traveling through 

4 Contra Costa County faster, more reliable, and more predictable by, for example, reducing travel 

5 times and moving more people with fewer cars, " and that the "CCTA commits to improving the air 

6 quality in our communities by funding projects and programs that relieve congestion, reduce vehicle 

7 miles traveled (VMT) per capita, and reduce GHG." (RPI RJN, Ex. 4 [2020 Transportation 

8 Expenditure Plan, attached as Exhibit 1 to CCTA Ord. 19-02], page 2 of 2020 TEP.) 

9 The 2020 TEP further states that it is committed to "all projects meet[ing] performance targets 

10 for reduced traffic " and "shortened commute times, " that it "focuses on innovative strategies and new 

11 technologies that will relieve congestion, ... protect the environment, " and "smooth traffic flow and 

12 reduce congestion." (Id. at 3.) The 2020 TEP therefore includes a budget for specific goals including 

13 a broad category of numerous goals, to which 41.1 % ($1,484,000,000) of its funds are budgeted for 

14 "Relieving Congestion on Highways, Interchanges, and Major Roads." (Id. at 4.) The TEP further 

15 notes that projects implementing the TEP will "serve to . . .  reduce congestion on every major 

16 transportation corridor in the county. " (Id. at 11.) An II-page section of the TEP describes how it 

17 would spend $1.48 billion on a variety of specific improvement for "Relieving Congestion on 

18 Highways, Interchanges, and Major Roads." (!d. at 16-26.) The TEP further describes $1.98 billion 

19 that would be invested in projects and programs to "Reduce Emissions and Improve Air Quality. " 

20 (Id. at 27.) As such, the 2020 TEP-which is the document that forms the backbone of Measure J by 

21 determining how its proceeds will be spent-clearly and unequivocally supports the factual accuracy 

22 of the ballot label. 

23 However, even assuming arguendo that the 2017 DEIR is somehow relevant (which as 

24 discussed supra, it is not), Petitioners' challenges to the ballot label relies on cherry-picked statistics, 

25 mischaracterizations, and misstatements regarding the 2017 DEIR. 

26 Petitioners first argue that the "overall number of vehicle miles traveled " (VMT) in Contra 

27 Costa County "increases from 23 million in 2017 to 28 million in 2040, " which the Petition contends 

28 would "suggest more congestion, " which it claims is consistent with a projected 166% increase in 
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1 another statistical measure called vehicle hours of delay (VHD) and a projected decline in average 

2 freeway speeds. (PWOM p. 20: �� 80, 81 (italics added).) However, this argument omits a critical 

3 component of the analysis. 

4 The 2017 DEIR's findings explain that total VMT will indeed increase from 23 million to 28 

5 million by 2040 (the statistic quoted in the Petition)-but the DEIR explains the increase is due to a 

6 significant projected increase in the population and jobs in Contra Costa. ("Expected countywide 

7 population and employment growth will increase travel demand throughout Contra Costa and the rest 

8 of the Bay Area region. The resulting increase in VMT will thus be a product of an increased 

9 population and job base, the relative distance of each vehicle trip (primarily a function of the distance 

10 between home and work), and individual choices regarding mode of travel (i.e., the percent increase 

11 in drive-alone vehicles).").) (RPI's RJN, Ex. 1 [2017 CTP DEIR findings] at p. 1.) 

12 However, the 2017 DEIR explains that the 2017 CTP would cause improved road conditions, 

13 and that the projected 2040 VHD would be higher without the proposed improvements described in 

14 the 2017 CTP. Specifically, the projected 2040 VHD without the improvements in the 2017 CTP 

15 would be 252,584, whereas the projected VHD with the investments would be 190,685. (RPI's RJN, 

16 Ex. 1 [po 2.1-19, Table 2.1-3; p. 2.1-22, Table 2.1-5].) Further, the DEIR does show, as Petitioners 

17 allege, a 166% increase in VHD by 2040 for the Transportation Investment scenario. (RPI's RJN, Ex. 

18 1 at p.2.1-19, Table 2.1-3) However, Petitioners once again mislead by failing to provide the full 

19 story. As shown on page 2.1-22 in Table 2.1-5, the 2040 VHD without the transportation investments 

20 (referred to as "No Project" scenario) would be a 252% increase as compared to baseline. (RPI's 

21 RJN, Ex. 1.) Therefore, the transportation investments in the CTP as compared to the No Project 

22 would provide significant congestion relief and result in 24.5% reduction in VHD. 

23 Petitioners' claims with respect to average freeway and arterial speeds suffer from the same 

24 flaw-the average freeway and arterial speed in 2040 without the transportation investments in the 

25 CTP or No Project scenario are 51.6 and 33.3 mph, respectively, whereas the average speed with 

26 transportation investments in 2040 would result in 54.1 and 33.4 for freeways and arterials, which is 

27 increase 4.8% and 0.3%, respectively. (RPI's RJN, Ex 1 at p. 2.1-25, Table 2.1-6.) As such, the 2017 

28 DEIR concluded that the investments made by the 2017 CTP would cause increases in freeway and 
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1 arterial road speeds. (RPI's RJN, Ex. 1 [compare p. 3.1-15, Table 3.l -4 with p. 2.l-25, Table 2.1-6]). 

2 In other words, although overall "congestion" will increase due to normal population and job growth, 

3 the 2017 CTP improvements studied by the DEIR will reduce that congestion. Accordingly, the 2017 

4 DEIR finds that not implementing the 2017 CTP "would result in a more substantial impact to vehicle 

5 miles traveled per capita; vehicle hours of delay; average speeds . . .  " (RPI's RJN, Ex. 1 [2017 CTP 

6 DEIR Findings] at p. 128.) 

7 Similarly, Petitioners' have misrepresented the findings of the 2017 DEIR with respect air 

8 quality. Petitioners allege that the statement that Measure J funds will be used to "Improve air quality" 

9 is untrue because two air pollutants, PMIO and PM2.5, are projected to increase over time. (PWOM p. 

10 20-21: � 82.) As with the statements discussed supra, the Petition cites the 2017 DEIR as "evidence" 

11 that statements made in the Measure J ballot label are false, even though the 2017 CTP DEIR did not 

12 analyze the specific improvements identified in the 2020 TEP. 

13 First, with respect to the two cherry-picked pollutants cited in the Petition, the DEIR finds that 

14 that although "population and employment growth will contribute to an increase in countywide 

15 particulate matter emissions that cannot be fully avoided," measures to be considered pursuant to the 

16 2017 CTP in fact "would reduce significant particulate matter emissions from mobile sources." (RPI's 

17 RJN, Ex. 1 at p. 2.3-25 [emphasis added].) 

18 Second, the 2017 CTP DEIR establishes that the 2017 CTP would reduce several other key 

19 air pollutant levels from where they otherwise would be if no measures are implemented, including 

20 reductions in: reactive organic gases (ROG); oxides of nitrogen(NOx); carbon monoxide(CO); and 

21 toxic air contaminants ("TAC," including diesel particulate matter, 1,3-butadiene, and benzene). (See 

22 RPI's RJN, Ex. 1 [2017 CTP DEIR Findings] at 16 ("relative to the 2040 No Project scenario, the 

23 Investment Program would achieve an even greater overall reduction in criteria pollutant 

24 emissions."); RPI's RJN, Ex. 1 at p. 2.3-23, Table 2.3-4; id. at p. 2.3-1 (definitions); id. at p. 2.3-27 

25 ("Relative to the 2040 No Project scenario, the Investment Program would achieve an even greater 

26 overall reduction in TAC emissions").) In fact, the Petition itself at � 82 concedes that the DEIR 

27 shows that the 2017 CTP will improve air quality, but simply quibbles over the degree to which air 

28 quality would be improved. (See PWOM at p. 20-21: � 82 [conceding that there are "very large air 

REAL PARTY'S MEMORANDUM OF POINTS & AUTHORITIES 
IN OPPOSITION TO PETITION FOR WRIT OF MANDATE 

Page 1 4  
CASE NO. N 19-2489 

000151



1 quality improvements from the CTP Investment Program," but arguing that the "CTP Alternative was 

2 only responsible for a tiny share of air quality improvements"]. 

3 Consequently, even if the 2017 DEIR were somehow relevant to the accuracy of the Measure 

4 J ballot label (which it is not), it does nothing to support Petitioners' argument, since the 2017 DEIR 

5 actually finds that specified road improvements will reduce overall congestion and commute times 

6 and will improve air quality. The DEIR therefore provides absolutely no evidence (let alone clear and 

7 convincing evidence) that the challenged statements are false, misleading, or biased. 
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IV. CONCLUSION 

Petitioners' claims regarding the ballot label are entirely without merit, but worse yet, they 

are beyond untimely. The ballot question was adopted at the end of October, and Petitioners' decision 

to wait until the eleventh hour to challenge it is inexcusable. Their delay and disregard for the clear 

timing requirements established by the Elections Code must not be rewarded by ordering a change 

after the ballots have already been printed, which would be in clear violation of black letter law, and 

would cause extreme hardship to the County and its voters and interfere with their right to a fair 

election. Petitioners' claims related to the measure letter designation and ballot label (i.e., the second 

through fifth causes of action) must be summarily dismissed. 

Respectfully submitted, 

Dated: January 3, 2020 NIELSEN MERKSAMER 
PARRINELLO GROSS & LEONI LLP 

By:dl-� h= 
Hilary J. GiH n 

Attorneys for Real Party in Interest 
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10 MEMORANDUM OF POINTS AND AUTHORITIES IN OPPOSITION TO 
PETITION FOR WRIT OF MANDATE on the following parties in said action, 

11 by serving: 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Jason A. Bezis, Esq. 
Law Offices of Jason A. Bezis 
3661-B Mosswood Drive 
Lafayette, CA 94549-3509 

Tel: (925) 708-7073 
Email: Bezis4Law@gmail.com 

Attorneys for Petitioners 
Michael Arata and Richard S. Colman 

Thomas L. Geiger, Esq. 
Assistant County Counsel 
County of Contra Costa 
651 Pine Street 9th Floor 
9th Floor 
Martinez, CA 94553 

Phone: 925-335-1800 
Fax: 925-646-1078 
Email: Thomas.Geiger@cc.cccounty.us 

Attorneys for Respondents 
Deborah Cooper, Sharon L. Anderson and 
Real Party in Interest 
Contra Costa County Board of Supervisors 

BY ELECTRONIC SERVICE: By transmitting by email to the above 
party(ies) at the above email addresses. 

BY OVERNIGHT DELIVERY: (COURTESY COPy) 
FEDERAL EXPRESS: By following ordinary business practices and placing 
for pickup by FEDERAL EXPRESS at 2350 Kerner Blvd., Suite 250, 
California 94901 copies of the above documents in an envelope or package 
designated by FEDERAL EXPRESS with delivery fees paid or provided for. 

Executed in San Rafael, California, on January 3, 2020. 

REAL PARTY'S MEMORANDUM OF POINTS & AUTHORlTlES 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I declare under penalty of perjury, that the foregoing is true and correct. 

2/L:::r::: 

REAL PARTY'S MEMORANDUM OF POINTS & AUTHORITIES 
IN OPPOSITION TO PETITION FOR WRIT OF MANDATE 

Michael A. Columbo 
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1 NIELSEN MERKSAMER PARRINELLO 
GROSS & LEONI, LLP 

2 JASON D. KAUNE, SBN 202078 
jkaune@nmgovlaw.com 

3 HILARY J. GIBSON, SBN 287862 
hgibson@nmgovlaw.com 

4 MICHAEL A. COLUMBO, SBN 271283 
mcolumbo@nmgovlaw.com 

5 2350 KERNER BLVD., SUITE 250 
SAN RAFAEL, CA 94901 

6 TELEPHONE (415) 389-6800 

7 

FAX (415) 388-6874 

Attorneys for Real Party in Interest 
8 CONTRA COSTA TRANSPORTATION AUTHORITY 

9 

10 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF CONTRA COSTA 

11 

12 

13 

14 

15 

MICHAEL ARATA and RICHARD S 
COLMAN, 

Petitioners, 

vs. 

) 
) 
) 
) 
) 
) 
) 

DEBORAH COOPER, in her official capacity as ) 
ACTING COUNTY CLERK-RECORDER AND ) 

17 REGISTRAR OF VOTERS, and SHARON L. ) 
ANDERSON, in her official capacity as Contra ) 

Costa County Counsel. ) 

16 

18 

19 
Respondents. 

) 
) 

20 
---------------

) 

21 CONTRA COSTA TRANSPORTATION 

22 AUTHORITY, a special district, 

23 

24 

25 

26 

27 

28 

Real Party in Interest. 

CONTRA COSTA COUNTY BOARD OF 
SUPERVISORS, 

Real Party in Interest. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: N19-2489 

REAL PARTY IN INTEREST'S 
REQUEST FOR JUDICIAL NOTICE; 
SUPPORTING DECLARATION OF 
MICHAEL A. COLUMBO 

CALENDAR PREFERENCE 
REQUIRED BY STATUTE 

(ELEC. CODE § 13314(a)(3)) 

Date: 
Time: 
Dept.: 
Judge: 

January 6, 2020 
10:00 a.m. 
12 
Hon. Charles S. Treat 

REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF MEMORANDUM OF CASE NO. N19-2489 

POINTS AND AUTHORITIES IN OPPOSITION TO PETITION FOR WRIT OF MANDATE 
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1 TO PETITIONERS & RESPONDENTS/DEFENDANTS AND THEIR ATTORNEYS OF 

2 RECORD: 

3 YOU ARE HEREBY NOTIFIED THAT on the date and time set by the Court for hearing 

4 on Petitioner's Petition for Writ of Mandate, in Department 12 of the above-captioned Court, 

5 located at 725 Court Street, Martinez, California, Petitioner will request the Court to take judicial 

6 notice of the documents listed herein: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1. 

2. 

3. 

4. 

Excerpted pages from the 2017 County Transportation Plan Draft Environmental 

Impact Report (State Clearinghouse #2017022054) first issued by Contra Costa 

Transportation Authority in June 2017 and approved in September 2017 (a true and 

correct copy of which is attached as Exhibit 1, and which is available at the Contra 

Costa County Transportation Authority website located at 

https://ccta.net/20 18/1 0118/environmental-impact-report-for-20 17 -ctp/). I 

The Contra Costa Transportation Authority's Performance Analysis of the Proposed 

2020 TEP - Preliminary Results, a presentation prepared under the 

direction/control of CCTA staff and submitted to the Contra Costa County Board of 

Supervisors on September 18, 2019 (a true and correct copy of which is attached as 

Exhibit 2). 

Contra Costa County Ordinance No. 2019-33, passed on November 19, 2019, 

which submitted Measure J to the voters for the March 3, 2020 election (a true and 

correct copy of County Ordinance No. 2019-33 is attached here as Exhibit 3). 

Contra Costa Transportation Authority Ordinance No. 19-02, which adopted and 

includes the 2020 Transportation Expenditure Plan (a true and correct copy of 

CCTA Ordinance No. 19-02 is attached here as Exhibit 4). 

1 To avoid burdening the Court with an unnecessarily voluminous filing, Petitioner has provided a 

link to the County's website, containing a copy of the complete document. At the COUli's request, Petitioner 

will promptly submit a hard copy version of this document. 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

5. 

6. 

7. 

The Voter Information Guide's Attorney General's Title and Summary for 

Proposition 30 in the November 2012 general election (a true and correct copy of 

the Title and Summary is attached here as Exhibit 5). 

The Voter Information Guide's Attorney General's Title and Summary for 

Proposition 133 in the 1990 general election (a true and correct copy of the Title 

and Summary is attached here as Exhibit 6). 

The June 2012 statewide election Voter Information Guide's Legislative Analyst's 

Analysis for Proposition 29 (a true and correct copy of the Analysis is attached here 

as Exhibit 7). 

11 This Request is supported by the Declaration of Michael A. Columbo and the Points and 

12 Authorities attached hereto. 

13 

14 

15 Dated: January 3, 2020 

16 

17 

18 

Respectfully submitted, 

NIELSEN MERKSAMER 
PARRINELLO GROSS & LEONI LLP 

BY: �
s
jh=-

Attorney for Real Party in Interest 
19 CONTRA COSTA TRANSPORTATION AUTHORITY 

20 

21 

22 

23 

24 

25 

26 

27 

28 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Points and Authorities 

Judicial notice may be taken for each of the exhibits attached to this Request for Judicial 

Notice pursuant to Evidence Code section 452. Further, pursuant to Evidence Code section 453, 

The trial court shall take judicial notice of any matter specified in Section 452 if 
a party requests it and: 
(a) Gives each adverse party sufficient notice of the request, through pleadings 

or otherwise, to prepare to meet the request; and 
(b) Furnishes the court with sufficient information to enable it to take judicial 
notice of this matter. 

(See also declaration of Michael A. Columbo, filed herewith, providing verifying information 

regarding the subject materials.) 

Judicial notice may be taken of the official acts of government agencies under Evidence 

Code § 452( c). 2 This includes documents published by the agency (see Serrano v. Priest, 5 Cal. 3d 

584, 591 (1971); Moore v. Superior Court, 117 Cal. App. 4th 401, 407 n.5 (2004)), as well as the 

records and files of such agencies (Wolfe v. State Farm Cas. & Ins. Co. , 46 Cal. App. 4th 554, 567 

n.16 (1996); Fowler v. Howell, 42 Cal. App. 4th 1746, 1750 (1996); Hogen v. Valley Hospital, 147 

Cal. App. 3d 119, 125 (1983)). The official acts of a County are subject to judicial notice pursuant 

to this provision. (Cruz v. County of Los Angeles (1985) 173 Cal. App. 3d 1131, 1134 ["The scope 

of Evidence Code section 452, subdivision ( c), which provides that judicial notice may be taken of 

'[ official] acts of the legislative, executive, and judicial departments of the United States and of any 

state in the United States, ' includes judicial notice of official acts of a county"]') 

Dated: January 3, 2020 

By: 

Respectfully submitted, 
NIELSEN MERKSAMER 

PARRINELLO GROSS & LEONI LLP 

�l�n/� 1 ary J. Gl 
Attornev for Real Party in Interest 
CONTRA COSTA TRANSPORTATION AUTHORITY 

2 All of the materials requested for judicial notice herein are subject to judicial notice pursuant to 

Evidence Code section 452(h) as well. ([A court may take judicial notice of "[fJacts and propositions that 
are not reasonably subject to dispute and are capable of immediate and accurate determination by resort to 

sources of reasonably indisputable accuracy"]') 
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1 Declaration of Michael A. Columbo 

2 In Support of Request for Judicial Notice 

3 I, Michael A. Columbo, declare under penalty of perjury as follows: 

4 

5 

1. 

2. 

I am one of the attorneys for the Real Party in Interest in this action. 

On or about January 2, 2019, I visited the website of the Contra Costa 

6 Transportation Authority (https:llccta.net/) where I confirmed that the CCTA has posted copies of 

7 the 2017 CTP Draft Environmental Impact Report Chapter 2, 2017 CTP Draft Environmental 

8 Impact Report Chapter 3, and 2017 Environmental Impact Report Findings (State Clearinghouse 

9 #2917022054), issued by the Contra Costa Transportation Authority in 2017 (a copy of which is 

10 available at the Contra Costa Transportation Authority website located at https:llccta.netlwp-

11 contentluploadsl2018110159496ddcafe67.pdf [DEIR Chapter 2], https:llccta.net/wp-

12 content/uploadsl2018110159496e1999545.pdf [DEIR Chapter 3], and https:llccta.net/wp-

13 content/uploads/20 18/1 0159cea2ee81160.pdf [EIR Findings]) 

14 3. On or about January 2, 2020, my colleague, Hilary J. Gibson, received a copy of the 

15 Contra Costa Transportation Authority's Performance Analysis of the Proposed 2020 TRP, from 

16 Linsey Willis, Director of External Affairs of the Contra Costa Transportation Authority (a true 

17 and correct copy of which is attached here as Exhibit 2). 

18 4. On or about January 2, 2020, I visited the website of the Contra Costa County 

19 Board of Supervisors (https:/ Iwww.contracosta.ca. gov I 4664/Board-Meeting-Agendas-and-

20 Videos), at the page for its meeting held on November 19,2019, where I downloaded: 

21 

22 

23 

24 

25 

26 

27 

28 

A. Contra Costa County Ordinance No. 2019-33, passed on November 19, 

2019 and which submitted Measure J to the voters for the March 3, 2020 election (a 

true and correct copy of County Ordinance No. 2019-33 is attached here as Exhibit 

3). 

B. Contra Costa Transportation Authority Ordinance No. 19-02, which adopted 

and includes the 2020 Transportation Expenditure Plan (a true and correct copy of 

CCTA Ordinance No. 19-02 is attached here as Exhibit 4). 
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1 5. On or about January 3, 2020, I visited the website of the California Secretary of State 

2 (http://vigarchive.sos.ca.gov/2012/general/propositions/3 O/title-summary.htm) where I 

3 downloaded the Attorney General's Title and Summary for Proposition 30 in the November 2012 

4 general election (a true and correct copy of the Title and Summary is attached here as Exhibit 5). 

5 6. On or about January 3, 2020, I visited the website of the University of California Hastings 

6 Law School 

7 (https:llrepository.uchastings.edulca ballot propsll 057D, where I downloaded the Voter 

8 Information Guide's Attorney General's Title and Summary for Proposition 133 in the the 1990 

9 general election (a true and correct copy of the Title and Summary is attached here as Exhibit 6). 

10 7. On or about January 3, 2020, I visited the website of the California Secretary of State 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(http://vigarchive.sos.ca.gov/2012/primary/propositions/29/analysis.htm) where I downloaded the 

June 2012 statewide election Voter Information Guide's Legislative Analyst Analysis for 

Proposition 29 (a true and correct copy of the Analysis is attached here as Exhibit 7). 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct of my own personal knowledge except for those matters stated on 

information and belief and, as to those matters, I believe them to be true. If called as a witness, I 

could competently testify thereto. 

Executed on January 3, 2020, at San Rafael, California. 

0/� 
MICHAEL A. COLUMBO 
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1 Arata v. Cooper 
Contra Costa Superior Court Case # N19-2489 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

PROOF OF SERVICE 

I, the undersigned, declare under penalty of perjury that: 

I am a citizen of the United States employed in the County of Marin. I am 
over the age of 18 and not a party to the witllin cause of action. My, business address 
is 2350 Kerner Blvd., Suite 250 San Rafael, California. I am readIly familiar with 
my employer's practices for collection and processing of correspondence for mailing 
WIth the United States Postal Service and for pickup by Federal Express. 

On January 3, 2020, I served a true copy of the foregoing REAL PARTY IN 
INTEREST'S REgUEST FOR JUDICIAL NOTICE; SUPPORTING 
DECLARATION F MICHAEL A COLUMBO on the following parties in said 
action, by serving: 

Jason A. Bezis, Esq. Thomas 1. Geiger, Esq. 
Assistant County Counsel 
County of Contra Costa 
651 Pine Street 9th Floor 
9th Floor 

Law Offices of Jason A. Bezis 
3661-B Mosswood Drive 
Lafayette, CA 94549-3509 

Tel: (925) 708-7073 Martinez, CA 94553 
Email: Bezis4Law@gmail.com 

Attorneys for Petitioners 
Phone: 925-335-1800 
Fax: 925-646-1078 

Michael Arata and Richard S. Colman Email: Thomas.Geiger@cc.cccounty.us 

X 

X 

Attorneys for Respondents 
Deborah Cooper, Sharon 1. Anderson and 
Real Party in Interest 
Contra Costa County Board of Supervisors 

BY ELECTRONIC SERVICE: By transmitting by email to the above 
party(ies) at the above email addresses. 

BY OVERNIGHT DELIVERY: (COURTESY COPy) 
FEDERAL EXPRESS: By following ordinary business practices and placing 
for pickup by FEDERAL EXPRESS at 2350 Kerner Blvd., Suite 250, CalifornIa 
94901 copies of the above documents in an envelope or package designated by 
FEDERAL EXPRESS with delivery fees paid or provided for. 

Executed in San Rafael, California, on January 3, 2020. 

I declare under penalty of perju�e foregoing is true and correct. 

M�;;-mbo 
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1 SHARON L. ANDERSON (SBN 94814) 
County·Counsel 

2 THOMA� L. GEIGER (SBN 199729) 
Assistant County Counsel 

3 COUNTY OF C ONTRA COSTA 
651 Pine Street, 9th Floor 

4 Martinez, California 94553 
Telephone: (925) 335-1800 

5 Facsimile: (925) 646-1078 

By 

" � �i t'�'I{ (LEnt<' "I i!:r cnLH"1T 
::::'l I �. I I' .i I ;tJl:1 (I \ ,I \ ·.i 1� .JIA 
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6 Attorneys for 
Contra Costa County Acting Clerk-Recorder Deborah Cooper, 

7 Contra Costa County Counsel Sharon L. Anderson, . 
Contra Costa County Board of Supervisors 

8 

9 

10 

11 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF CONTRA COSTA 

12 MICHAEL ARATA, 
RICHARD S. COLMAN 

13 

14 

15 

Petitioners, 

v. 

16 DEBORAH COOPER, 

17 

18 

19 

SHARON L. ANDERSON 

Respondents; 

CONTRA COSTA 
. 20 TRANSPORTATION AUTHORITY, 

CONTRA COSTA COUNTY BOARD 
21 OF SUPERVISORS 

22 

23 

24 

25 

26 

27 

28 

Real Parties in Interest. 

Case No. N19-2489 

OPPOSITION OF CONTRA COSTA 
COUNTY'S ACTING CLERK­
RECORDER, COUNTY COUNSEL, 
AND BOARD OF SUPERVISORS TO 
PETITION FOR WRIT OF 
MANDATE 

Date: January 6, 2020 
Time: 10:00 a.m. 
Dept.: 12 

OPPOSITION TO PETITION FOR WRIT OF MANDATE 
(Case No. N 19-2489) 
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1 I. INTRODUCTION 

2 The Contra Costa County Acting Registrar of Voters, County Counsel, and Board of' 

3 Supervisors oppose this petition for writ of mandate challenging certain elections materials 

4 associated with a half-cent sales tax proposed by the Contra Costa Transportation Authority 

5 (CCTA) to fund transportation improvements in Contra Costa County. ,The sales tax would 

6 be collected throughout the County from July 1, 2020, until June 30, 2055. The CCTA 

7 measure will be on the March 3, 2020, primary ballot. The petition must be denied in its 

8 entirety because it was not timely filed and because it does not meet the high standard for the 

9 issuance of a elections writ. Any changes ordered at this point in the elections process would 

10 substantially interfere with the printing of elections materials, which is already under way. 

11 The petition seeks an order to compel changes to the ballot measure question and to 

12 change the letter assigned to the sales tax measure, the letter J. The petition is barred because 

13 the challenges to the ballot question and letter assignment were not brought within the 10-

14 calendar-day time period specified by law. Moreover, the 3.6 million official ballots 

15 containing the ballot measure question and letter designation are in production and are being 

16 printed� An order requiring them to be reprinted would substantially interfere with the 

17 printing process and would cost an estimated $650,000. 

18 The petition also seeks an order changing the language of the County Counsel's 

19 impartial analysis of the half-cent sales tax ballot measure. The petition inust be denied 

20 because there is no showing that the impartial analysis is false, misleading, or inconsistent 

21 with the requirements of the Elections Code. The impartial analysis complies with the.1aw by 

22 describing the measure in general terms and providing its key components. 

23 The impartial analysis, along with the ballot measure question and letter designation, 

24 . are all contained in the voter information 'guide sent to all voters. An order directing changes 

25 

26 

27 

28 

to the guide would also substantially interfere with the printing process. The voter 

information guide is between 220 and 250 pages, and the guide would have to be reformatted 

for any changes. This untimely petition must be denied to allow the elections process to 
( 

continue. 

2 
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1 II. ARGUMENT 

2 A.· The challenges. to the ballot measure question and letter assignment are 

3 untimely, and any changes to the ballot question or letter assignment would 

4 substantially interfere with the printing of the official ballot and voter 

5 information guide. 

6 Elections Code section 9190 requires the County Elections Official to make specified 

7 elections materials available for public examination in the Elections Office "for a period of 

8 10 calendar days immediately following the deadline for submission of those materials." 

9 (Elec. Code, § 9190(a).)1 "During the 10-calendar-day public examination period provided 

10 by [section 9190], any voter of the jurisdiction in which the election is being held ... may seek 

11 a writ of mandate or an injunction requiring any or all of the materials to be amended or 

12 deleted. The writ of mandate or injunction request shall be filed no later than the end of the 

13 10-calendar-day public examination period." (Elec.-Code, § 9190(b)(1).) 

14 A writ ordering changes to elections materials is subject to a two-part test: "A 

15 peremptory writ of mandate or an injunction shall be issued only upon clear and convincing 

16 proof that the material in question is false, misleading, or inconsistent with this chapter 

17 [Chapter 2 of Division 9 of the Elections Code], and that issuance of the writ or injunction 

18 will not substantially interfere with the printing or distribution of official election materials as 

19 provided by law." (Elec. Code, § 9190(b)(2).)2 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 Under Elections Code section 9190, the materials that must be made available for public examination include 
the County Counsel's impartial analysis, written arguments for or against a measure, and rebuttal arguments. (Elec. 
Code, § 9190(a).) Elections Code section 9190 also refers to Elections Code section 9119, which applies only to 
initiatives. An initiative is where a petition is circulated to place an ordinance on the ballot. -The election on the CCT A 
sales tax measure is not an initiative. (See Pub .. Util. Code, § 180203.) 

2 Elections Code section 13314, cited throughout the petition (see, e.g., Petition, � 15), does not apply to this 
case. Section 13314 governs writ petitions alleging that an error or omission has occurred, or is about to occur, in the 
placing of any name on, or it1 the printing of, an official election material. An example of an error or omission would 
be leaving a qualified candidate's name off the ballot or misspellmg a candidate's name. An example of an error 
applicable to this case would be calling this measure a "parcel tax;' measure, not a "sales tax" measure. An example of 
an omission applicable to this Case would be omitting the name of the Contra Costa Transportation Authority, the sponsor 
of this measure, from the ballot. The petition does not allege that any errors are contained in the ballot language or that 
any omissions have occurred. 

3 
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1 In this case, the challeng� to the letter assignment is barred by the 1 a-calendar-day 

2 statute of limitations established by Elections Code section 9190. The sales tax hallot 

3 measure was assigned the letter J on December 12, 2019, the date when letters were assigned 

4 to all seven local measures in the March 3, 2020, primary election. (See Declaration of 

5 Contra Costa County Assistant Registrar of Voters Scott O. Konopasek (Konopasek Decl.), 

6 , 19.) The 1 a-calendar-day period for examining the letters assigned to local measures was 

7 December 12, 2019, through December 22, 20 19. The petition was not filed until December 

8 30, 2019- eight days past the deadline for challenging the letter assignment.3 

9 Changing the letter designation or ballot measure question will substantially interfere 

10 with the printing and distribution of the official ballots and voter information guide. The 

11 Elections Division will print approximately 3,600,000 ballot cards for the primary election at 

12 a cost of $650,000. (Konopasek Decl., , 3.} Official ballots were submitted to the printer 

13 for printing on December 31, 20 19. The submission to the printer was a pdf document 

14 consisting of approximately 21,000 pages. The printer has received the pdf submission and 

15 the official ballots are in production and are being printed. (Konopasek Decl., '5.) The 

16 sales tax measure proposed by the Contra Costa Transportation Authority will appear on 

1 7 . every ballot in Contra Costa County. Any changes to the sales tax measure will affect all 

18 voters and all ballots. All ballots will have to be reformatted and reprinted, at a cost of 

19 $650,000. (Konopasek Dec!., , 14.) Any changes would also required the voter information 

20 guide to be reformatted. It takes approximately five weeks to lay out and format the voter 

21 information guide. (Konopasek Decl., , 14.) There are 40 variations of the voter 

22 information guide to be printed. All 40 variants have been formatted. Once all 40 variants 

23 are formatted, the printer creates a booklet for each variant. The printer has prepared all the 

24 booklets for final verification by the Elections Division. All voter information guides are 

25 ready to be printed upon final signoff by the Elections Division. (Konopasek Decl., , 9.) 

26 

27 

28 

3 The January 2,2020, date listed in the 2020 Guide to Filing Measure Arguments at page A-I (see Exhibit 
C to Konopasek Declaration) applies only to the deadlitie for challenging rebuttal arguments. Earlier deadlines apply 
to other elections materials. (See Konopasek Decl., �� 19-22.) 
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1 Moreover, petitioners have not established that the assignment of the letter J to the 

2 sales tax measure is false, misleading, or inconsistent with the Elections Code. In the March 

3 3, 2020, primary, seven local jurisdictions are sponsoring different measures . Each local. 

4 measure was assigned a different letter, in accordance with Elections Code section 13116. 

5 There is no possibility of misleading the voters because no other local measure in the March 

6 3; 2020, primary election was assigned the letter J. (Konopasek Decl., 'if 17, Exh. D.)4 

7 Petitioners' argument that measures must be in alphabetical order has no applicability 

8 in this case . There are seven local measures in the March 3, 2020, primary election. 

9 (Konopasek Decl., 'if 17.) Each local measure is sponsored by a different jurisdiction. The 

10 order of local measures on ballots will vary from ballot style to ballot style . The result is that 

11 local measures do not appear together or sequentially on ballots. When one jurisdiction 

12 sponsors more than one local measure (which is not the case in this election), then the 

13 measures of that jurisdiction are placed in alphabetical order on the ballot . (Konopasek Decl., 

14 'if 18.) Here, since each local measure is sponsored by a different jurisdiction, the alphabetical 

15 order of that jurisdiction's single measure is the single letter assigned to that measure . 

16 Moreover, Elections Code section 13109 authorizes the Elections Official to vary the order of 

1 7 local measures on the ballot. 

18 B. The impartial analysis meets all legal requirements established by the 

19 Elections Code and case law. 

20 Elections Code section 9160 requires the County Counsel to prepare an impartial 

21 analysis for a local measure such as the sales tax proposed by CCT A.  A writ to change an 

22 impartial analysis will issue only on clear and convincing proof that the impartial analysis is 

23 false, misleading, or inconsistent with the requirements of the Elections Code. (Elec . Code, § 

24 9295 (emphasis added); see Huntington Beach City Council v. Superior Court (2002) 94 

25 Cal.App.4th 1417, 1428.) "[T]he Legislature went out of its way to emphasize the scope of 

26 

27 

28 

4 The purpose of Elections Code section 13116 is to. avoid voter confusion in successive elections. (Elec. 
Code, § 13116(b).) The last time a CCT A measure was assigned the letter J was in 2004, which is 16 years and 
numerous election cycles ago. 
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1 narrowness of the scope of any proper challenges by appending the word 'only' in front of the 

2 heightened evidentiary standard." (Huntington Beach, supra, 94 Cal.App.4th at p. 1428.) 

3 All reasonable doubts must be resolved in favor of upholding the analysis. (People ex reI. 

4 Kerr v. County of Orange (2003) 106 Cal.App.4th 914, 936, citing Brennan v. Board of 

5 Supervisors (1981) 125 Ca1.App.3d 87, 96.)5 

6 Under Elections Code section 9160, the impartial analysis must show "the effect of 

7 the measure on the existing law and the operation of the measure." (Elec. Code, § 9160(b).) 

8 The courts have interpreted this language to mean that an impartial analysis must describe the 

9 measure in "general terms" and provide the measure's "key components." (Kerr, supra, 106 

10 Cal.App.4th at p. 936, citing Horwath v. City of East Palo Alto (1989) 212 Cal.App.3d 766, 

11 779.) An impartial analysis is not required to inform voters of the arguments for or against a 

12 measure, and is not required to include background facts and circumstances related to·the 

13 measure. (Owens v. County of Los Angeles (2013) 220 Cal. App. 4th 107, 125.) 

14 The analysis may not exceed 500 words. (Elec. Code, § 9160(b).) This word limit 

15 necessarily precludes an impartial analysis from discussing every issue related to a measure. 

16 (Owens, supra, 220 Cal. App. 4th at p. 126.) "It is obvious from the 500-word limitation in 

1 7 the statute that the county counsel is not required to write - indeed should not write - a law 

18 review article meditating on every last nuance and wrinkle posed by a ballot measure. 

19 Impartial analyses were not meant to be environmental impact reports. The 500-word limit 

20 poses the literary challenge of summarizing what might be a very complex measure into a 

21 report about the size of a small newspaper column." (Kerr, supra, 106 Ca1.App.4th alp. 

22 936.) 

23 The County Counsel's impartial analysis of the .CCT A's proposed half-cent sale� tax 

24 measure· meets all legal requirements established by the Elections Code and case law. (The 

25 impartial analysis that will be included in the voter information guide is Exhibit B of the 

26 Konopasek Declaration.) The impartial analysis explains "the operation of the measure" by 

27 

28 
5 Elections Code section 9106; cited in the petition, applies only to an impartial analysis prepared for an 

initiative, where a petition is circulated to place an ordinance on the ballot. this sales tax measure is not an initiative. 
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stating the following: "The sales tax would be collected in the incorporated and 

unincorporated area of Contra Costa County from July 1, 2020, 'until June 30, 2055 ." The 

analysis further explains the operation of the measure by stating that two-thirds of those 

voting on the ballot measure must approve the measure for it to pass, and that a "yes" vote is 

a vote in favor of authorizing the 0.5% sales tax, while a "no" vote is a vote against 

authorizing the 0.5% sales tax. 

The impartial analysis shows "the effect of the measure on the existing law" by 

stating that the "proceeds from this sales tax would supplement CCTA's existing one-half of 

one percent (0.5%) sales tax, which will continue to be collected until March 31, 2034." The 

analysis also describes the measure in "general terms" and provide the measure's "key 

components" by describing how the proceeds of the sales tax will be used for transportation 

purposes, as well as stating that the measure authorizes CCT A to issue limited tax bonds to 

finance transportation projects. The analysis refers to the CCTA's Transportation 

Expenditure Plan (TEP), which the CCTA is required to prepare pursuant to Public'Utilities 

Code section 180206. This statute requires a local transportation authority to prepare a TEP 

"for the expenditure of the revenues expected to be derived from the tax" imposed by the 

transportation authority. (Pub. Utii. Code, § 180206(a).) The impartial analysis further 

explains that there will be public oversight of the sales tax proceeds and that tax expenditures 

will be subject to annual independent audits. 

Petitioners are not entitled to any of the changes they demand to the impartial 

analysis. They have not presented the "clear and convincing proof' required by Elections 

Code section 92�5 that the impartial analysis is "false, misleading, or inconsistent with the 

requirements of the Elections Code." (See Huntington Beach, supra, 94 Cal.AppAth at p. 

1428.) "Courts may intervene only if clear and convincing evidence shows the statement to 

be false or misleading." (Ibid. (emphasis in original).) "In determining whether statements 

are false or misleading, courts look to whether the challenged statement is subject to 

verifiability, as distinct from 'typical hyperbole and opinionated comments common to 

political debate.'" (Ibid.) 
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1 Petitioners first seek to have the word "additional" added to the impartial analysis to 

2 indicate that the proposed tax would be collected along with the CCT A's existing sales tax. 

3' (Petition,�, 39.) But the impartial analysis already says this. It says that the new sales tax 

4 would be collected in the incorporated and unincorporated area of Contra Costa County from 

5 July 1, 2020, until June 30,2055, and that the existing sales tax will continue to be collected 

6 until March 31, 2034. The word "additional" is unnecessary and its exclusion is not false or 

7 misleading . 

. 8 Petitioners next seek to have the impartial analysis provide an estimate of debt service 

9 interest that CCTA may pay in the future. (Petition, � 43.) The impartial analysis is not 

10 required to include background material that is based only on a guess of what might occur in 

11 the future. (See Owens, supra, 220 Cal. App. 4th 107 at p. 125.) The impartial analysis 

12 addresses the issue of bonding by stating that the measure authorizes CCTA to issue limited 

13 tax bonds, and that bonded indebtedness may not exceed the estimated proceeds of the sales 

14 tax.6 

15 Petitioners further seek to have the phrases "reduce congestion" and "relieve 

16 congestion" removed from the impartial analysis. (Petition, � 49.) The origin of these 

1 7 phrases are the ballot measure question and the TEP, respectively. Both were adopted by the 

18 CCTA. Petitioners seek their removal on the basis that they are "argumentative and 

19 inaccurate." (Petition, 11: 12.) "Argumentative and inaccurate," however, is notthe standard 

20 for issuing a writ. Petitioners do not and cannot argue that these phrases are false or 

21 misleading. (See Huntington Beach, supra, 94 Cal.AppAth at p. 1428.) 

22 Fina�ly, petitioners seek to amend the description of the TEP that is contained in the 

23 impartial analysis. (Petition, � 51.) The impartial analysis states that sales tax proceeds may 

24 only be used for the projects and purposes specified in the TEP and any future amendments to 

25 

26 

27 

28 

6 By contrast, different requirements apply to the analysis of a state measure prepared by the Legislative 
Analyst's Office. Elections Code section 9087 requires, among other things, that the Legislative Analyst include a fiscal 
analysis of the measure, and includes the parameters of the fiscal analysis. A fiscal analysis is not required by a County 
Counsel's impartial analysis. Also, there is no word limit under Elections Code section 9087. 
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the TEP. Petitioners' demand is undercut by their admission that the CCTA's TEP is 

compliant with the minimal requirements of Public Utilities Code section. 180206. (Petition, 

13:9-10.) If the TEP complies with state law and the impartial analysis describes the purpose 

of the TEP, then there is no legal basis for ·changing the description of the TEP in the 

impartial analysis. Moreover, the impartial analysis recognizes that the TEP is subject to 

future amendments, as specified in Public Utilities Code section 180207.7 

7 IV. OBJECTION TO LATE-FILED DECLARATIONS 

8 On January 3, 2020, Petitioners filed two declarations. The County objects to these 

9 two declarations on grounds they are untimely and not relevant to the petition. The 

10 declarations were also filed in violation of the California Rules of Court, which require 

11 declarations to accompany a petition for writ of mandate. (See Cal. Rules of Court, Rules 

12 3.1113G), 3..1103(a)(2).) 

13 V. CONCLUSION 

14 For the above reasons, the petition should be denied in its entirety. 

15 

16 

17 

18 

"19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: January 3, 2020 SHARON L. ANDERSON, County Counsel 

B���

· 

. ------:-=--' . . � Thomas L. Geiger, Assistant County Counsel 
Attorneys for Contra Costa County 

7 The petition also is labeled as an action for declaratory relief, but no request for declaratory relief is stated 
in the petition's prayer for relief. As explained above, Petitioners' argUl)1ent that measures must be in alphabetical order 
has no applicahility in this case. Declaratory relief is inappropriate here. The purpose of a declaratory judgment is to 
set controversies at rest before they cause harm to the plaintiff, not to remedy harms that have already occurred. (County 
o/San Diego v. California (2008) 164 Cal.App.4th 580, 607-608.) The declaratory relief cause of action, to the extent 
one exists, should be dismissed. (See, e.g., Connerlyv. Schwarzenegger (2007) 146 Cal.App.4th 739, 752.) 
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PROOF OF SERVICE 

Re: Michael Arata, et aL v Deborah Cooper"et aL 
Contra Costa County Superior Court Case No. N19-2489 

I am a resident of the State of California, over the age of eighteen years, and not a party to the 
within action. My business address "is Office of the County Counsel, 651 Pine Street, Ninth Floor, 
Martinez, CA 94553-1229. On January 3, 2020, I served the following document(s) by the method 
indicated below: 

D 

D 

D 

1. 

2. 

Opp�sition of Contra Costa County's Acting Clerk-Recorder, County 
Counsel,. and Board of Supervisors to Petition for Writ of Manadate 
Declaration of Contra Costa County Assistant Registrar of 
Voters Scott O. Konopasek 

By fax transmission on this date from fax number (925) 646-1078 the document(s) 
listed above to the fax number( s) set forth below. The transmission was completed 
before 5:00 p.m. and was reported complete and without error. The transmission 
report, . which is attached to this proof of service, was properly issued by the 
transmitting fax machine. Service by fax was made by agreement of the parties, 
confirmed in writing. The transmitting fax machine'complies with Ca1.R.Ct. 2.301(3). 

By placing the document( s) listed above in a sealed envelope with postage thereon 
fully prepaid, in the United States mail at Martinez, California addressed as set forth 
below. I am readily familiar with Office of County Counsel's practice of collection 
and processing of correspondence for mailing. Under that practice, it would be 
deposited with the U.S. Postal Service on that same day with postage thereon fully 
prepaid in the ordinary course of business. 

By personally delivering the document(s) listed above to the person(s) and at the 
addresses listed below. 

By placing the document(s) listed above in a sealed envelope(s) and consigning it to 
an express mail serVice for guaranteed delivery on the next business day following the 
date of consignment to the address( es) set forth below. 

Law Offices of Jason A. Bezis, Esq. 
3661-B Mosswood Drive 

Attorneys for Petitioners 
Michael Arata and Richard S.Cohnan 

Lafayette, CA 94549-3509 

I declare under penalty of perjury, under the laws of the State of California �.uoo�' 

States of America, that the above is true and correct. Executed on J anua 3 2020 inez, 
California. 

S 
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LA W OFFICES OF JASON A. BEZIS 
California State Bar No. 225641 
3661-B Mosswood Drive 
Lafayette, CA 94549-3509 
(925) 708-7073 
Bezis4 Law@gmail.com 
Attorney for Petitioners 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF CONTRA COSTA 

MICHAEL ARATA and RICHARD S. 
COLMAN, individuals and electors in the 
County of Contra Costa, 

Petitioners, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

DEBORAH COOPER, in her official capacity ) 

as ACTING COUNTY CLERK-RECORDER � 
AND REGISTRAR OF VOTERS, and ) 
SHARON 1. ANDERSON, in her official ) 
capacity as Contra Costa County Counsel, ) 

Respondents. 

CONTRA COSTA TRANSPORTATION 
AUTHORITY, a special district, 

Real Party in Interest. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRA COSTA COUNTY BOARD OF � 
SUPERVISORS, ) 

Real Party in Interest. 

) 
) 
) 
) 
) 

---------------------------
) 

Case No.: N19-2489 

NOTICE OF ENTRY OF ORDER 
SETTING EXPEDITED BRIEFING AND 
HEARING SCHEDULE 

(PRIORITY MATTER PURSUANT TO 
CALIFORNIA ELECTIONS CODE §§ 9106 
13314(a)(3)J 

Action Filed: December 30, 2019 

NOTICE OF ENTRY OF ORDER SETTING EXPEDITED BRIEFING AND HEARING SCHEDULE - 1 
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TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

PLEASE TAKE NOTICE that on December 31,2019, the Court entered an Order Setting 

Expedited Briefing and Hearing Schedule for Writ of Mandate. A true and correct copy is 

attached as Exhibit A. 

DATED: December 31,2019 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

II 

By: 

LAW OFFICES OF JASON A. BEZIS 

JASON A. BEZIS 
Attorney for Petitioners 
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2 EXHIBIT A 
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1 1  

1 2  

13 

14 
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16 

17 
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19 

20 

2 1  

2 2  
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27 EXHIBIT A 
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LAW OFFICES OF JASON A. BEZIS 
California State Bar No. 225641 
3661-B Mosswood Drive 
Lafayette, CA 94549-3509 
(925) 708-7073 
Bezis4 Law@gmail.com 
Attorney for Petitioners 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF CONTRA COSTA 

MICHAEL ARATA and RICHARD S. 
COLMAN, individuals and electors in the 
County of Contra Costa, 

Petitioners, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

DEBORAH COOPER, in her official capacity ) 
as ACTING COUNTY CLERK-RECORDER � 
AND REGISTRAR OF VOTERS, and ) SHARON L. ANDERSON, in her official ) 
capacity as Contra Costa County Counsel, ) 

Respondents. 

CONTRA COSTA TRANSPORTATION 
AUTHORITY, a special district, 

Real Party in Interest. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRA COSTA COUNTY BOARD OF � 
SUPERVISORS, ) 

Real Party in Interest. 
) 
) 
) 
) 
) 

-----------------------------) 

cas:;; AI /?- c tfg J 
[J:lROPOSE),).J ORDER SETTING 
EXPEDITED BRIEFING AND HEARING 

SCHEDULE FOR WRIT OF MANDATE 

[PRIORITY MATTER PURSUANT TO 
CALIFORNIA ELECTIONS CODE §§ 9106 
13314(a)(3)] 

Date: December 31,2019 

Time: 10:00 a.m. 

Dept.: Department of the Supervising 
Judge of the Civil Division 

28 II 

ORDER SETTING EXPEDITED BRIEFING AND HEARING SCHEDULE FOR WRIT OF MANDATE - 1 
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The ex-parte application was heard by the Court on December 31, 2019, at 10:00 a.m. in 

Department � by the Hon. E d 11/�'-/ �/f I 

Attorney Jason A. Bezis appeared on behalf of Petitioners. Attorneys appeared for 

Respondents and Real Parties in Interest. 

After consideration of the moving and any opposing papers, all papers and pleadings on 

file in this action, and the arguments of counsel: 

The Court finds that this petition for writ of mandate is a priority matter pursuant to 

Elections Code §§ 9106 and 13314(a)(3) and that the issuance of any writ on or before January 6, 

2020 will not substantially interfere with the conduct of the March 3, 2020 election. 

IT IS HEREBY ORDERED that the writ of mandate hearing in the above-entitled action 

is set for Monday, January 6, 2020 at 10:00 a.m. in Department / � Any opposing papers or 

briefs by Respondents and Real Parties in Interest should be filed with the Superior Court clerk 

before 3:00 p.m. on Friday, January 3, 2020 and served electronically upon Petitioners' attorney 

Jason Bezis at e-mail address Bezis4Law@gmail.com and upon other parties before 5:00 p.m. on 

Friday, January 3, 2020. PetitiOl'l:@FS ffiay eleettelllieally (by e-majI) serve a reply brief on_ 

25 Dated: December 31, 2019 
EDWARD WElL 

26 

27 

28 

JUDGE OF THE SUPERIOR COURT 

f�i'&!s Juc!; � 

Ik CC:JJ5 

ORDER SETTING EXPEDITED BRIEFING AND HEARING SCHEDULE FOR WRIT OF MANDATE - 2 
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PROOF OF SERVICE 

Michael Arata, et al. v. Deborah Cooper, et al. 
Contra Costa County Superior Court Case No. N19-2489 

At the time of service, I was over 18 years of age and not a party to this action. My 
business address is 3661-B Mosswood Drive, Lafayette, CA 94549-3509. 

On December 31, 2019, I served true copies of the following document(s) described as: 

NOTICE OF ENTRY OF ORDER SETTING EXPEDITED BRIEFING AND HEARING 
SCHEDULE FOR WRIT OF MANDATE 

on the interested parties in this action as follows: 

Thomas L. Geiger 
Assistant County Counsel 
COUNTY OF CONTRA COSTA 
Thomas.GeiQ�r({v,cc.cccoJlntv.us 
Attorney for Deborah Cooper, Sharon L. Andersen and Contra Costa County Board of 
Supervisors 

Jason D. Kaune 
Hilary J. Gibson 
NIELSEN MERKSAMER PARRINELLO GROSS & LEONI LLP 
jkaune(a)nmgovlaw.com; hgibson(q)nmgovlaw.com; 
Attorneys for Contra Costa Transportation Authority 

BY ELECTRONIC SERVICE: I served the document(s) on the persons listed above to 
the e-mail addresses listed above. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on December 31,2019, at Lafayette, California. 

JASON A. BEZIS 

NOTICE OF ENTRY OF ORDER SETTING EXPEDITED BRIEFING AND HEARING SCHEDULE - 4 
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LAW OFFICES OF JASON A. BEZIS   
California State Bar No. 225641 
3661-B Mosswood Drive 
Lafayette, CA  94549-3509 
(925) 708-7073 
Bezis4Law@gmail.com 
Attorney for Petitioners 
 
 
 
 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF CONTRA COSTA 

 
 
MICHAEL ARATA and RICHARD S. 
COLMAN, individuals and electors in the 
County of Contra Costa, 
 
              Petitioners,  

         vs. 

DEBORAH COOPER, in her official capacity 
as ACTING COUNTY CLERK-RECORDER 
AND REGISTRAR OF VOTERS, and 
SHARON L. ANDERSON, in her official 
capacity as Contra Costa County Counsel, 
 
 Respondents. 

 

CONTRA COSTA TRANSPORTATION 
AUTHORITY, a special district, 
 
                         Real Party in Interest. 

 

CONTRA COSTA COUNTY BOARD OF 
SUPERVISORS,  
 
                          Real Party in Interest. 

 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.:   N19-2489 
 
 
DECLARATION OF DAVID 
SCHONBRUNN IN SUPPORT OF 
PETITION FOR WRIT OF MANDATE 
 
[PRIORITY MATTER PURSUANT TO 
CALIFORNIA ELECTIONS CODE §§ 9106 
13314(a)(3)] 
 
Action Filed:    December 30, 2019 
 

ASSIGNED TO DEPARTMENT 12 FOR 
ALL PURPOSES 

 
 

 

 

 )  
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I, David Schonbrunn, declare as follows: 

1. I am over the age of 18 years.  I have personal knowledge of the facts contained in this 

declaration, and if called upon to testify I could and would testify competently as to the truth of 

the facts stated herein. 

2. I make this declaration in support of the petition for writ of mandate. 

3. I am President of Transportation Solutions Defense and Education Fund, also known as 

TRANSDEF, an environmental non-profit corporation focused on reducing the impacts of 

transportation on climate change. 

4. I submitted the ballot arguments opposed to Contra Costa Transportation Authority’s 

(CCTA’s) Measure X in 2016. 

5. Together with Petitioner ARATA, I organized the submission of ballot arguments against 

CCTA's March 2020 ballot measure and signed the Rebuttal argument. 

6. I have a five-year history of involvement in CCTA's transportation planning that is 

summarized on our webpage: https://transdef.org/recent-contra-costa-transportation-history/  

7. Working with our attorney, I co-wrote a December 16, 2019 letter to Acting County 

Registrar COOPER, alerting her office to problems with the CCTA Measure ballot label, tax rate 

in the ballot label, and ballot measure letter designation. We sent copies of this letter to County 

Counsel ANDERSON and to CCTA.  Attached Exhibit L is a true and correct copy of that letter. 

8. I received a copy of County Counsel’s revised CCTA Measure Impartial Analysis 

bearing a date stamp of December 18, 2019 from our attorney.  I was shocked to notice that a 

highly significant revision had been made to the first sentence.  I had received an earlier version 

from Petitioner ARATA. 

9. Working with our attorney, I co-wrote a December 24, 2019 pre-litigation demand letter 

to Registrar COOPER, informing her office about problems with County Counsel’s Impartial 

Analysis of the CCTA Measure and further alerting her office to problems with the ballot label, 

the tax rate, and the ballot measure letter designation. We sent copies of this letter to County 

Counsel ANDERSON, CCTA and the COUNTY BOARD OF SUPERVISORS.  Attached 

Exhibit M is a true and correct copy of that letter. 
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10. Working with 01,,[ attorney. I co··wrot� a December 2·1. 2019 pre-litigation demand leiter 

to County Counsel ANDERSON. alerting her office to problems ... ;th the CeTA Measure 

Impartial Analysis. We sent copies of this letter to Registrar rOI)PER, CeTA and the 

4 I COUNTY BOARD OF '":iUPERVISORS. Alluched Exhibit N is;1 true and correct copy orlhat 

, I letter. 

h I \1. Through thc�e letters (Exhibits L, 1\1 un.:! 1 ... ). rRANS0U� placed Hegistrar COOPER. th 

1 II COllnly Electiolls Divisioll, COli Illy Counsel ANDERSON . • , ," ( ( "\"/\ 011 nOlice of problems 

" 
I 
i with the CeTA Measure ballot label. tax. rak in the MUm labl:l, and ballot measure letter 

!o designation beginning on Dl!ccmber 16, 20 I q 

10 1 12. , declare under penally ofpcrjury pUf5uant 10 the 111\1,.5 orlhe State of Cali fomi a that the 

11 foregoing is trut: and correct. ExeCUled on roc 2nd day or jallUtll') 2020 aL Sausalito. Califomia. 

I 

1, DATED: January 2, 2020 

- .: 

!6 

l1 

By: 

DAVID SCHONBRUNN 

DSCLARATION OF' D;"l,VID SCriONBi<.Um: .1 
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EXHIBIT L 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

EXHIBIT L 
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LAW OFFICES OF JASON A. BEZIS 
State Bar No. 225641 

3661-B Mosswood Drive 
Lafayette, CA  94549-3509 

(925) 962-9643 (landline)   (925) 708-7073 (cell/mobile) 
Bezis4Law@gmail.com 

 
 
December 16, 2019 
 
 
Deborah Cooper 
Acting County Clerk-Recorder and Registrar of Voters 
Contra Costa County Elections Division 
555 Escobar St. 
P.O. Box 271 
Martinez, CA 94553 
VIA U.S. MAIL and VIA E-MAIL to scott.konopasek@vote.cccounty.us; rosa.mena@vote.cccounty.us; 
sara.brady@vote.cccounty.us; candidate.services@vote.cccounty.us  
 
Re: Contra Costa Transportation Authority Sales Tax Measure (March 2020): Challenges to Ballot 

Question Misstatements and Ballot Measure Letter Designation 
 
Dear Acting Registrar Cooper, Assistant Registrar Konopasek and Elections Division staff:  
 
This office represents the Transportation Solutions Defense and Education Fund, known as TRANSDEF, 
a non-profit environmental organization created by transit activists to advocate for better solutions to 
transportation, land use and air quality problems in the San Francisco Bay Area.  TRANSDEF prepared 
the argument against the Contra Costa Transportation Authority sales tax increase in 2016 (Measure X). 
 
TRANSDEF reminds the County Elections Division of its relatively new duties under Elections Code § 
13119 to ensure that a ballot question “shall be a true and impartial synopsis of the purpose of the 
proposed measure, and shall be in language that is neither argumentative nor likely to create prejudice for 
or against the measure.”   
 
In 2016, Los Angeles County Superior Court ruled in City of Carson, et al. v. Dean Logan (BS164554) 
that § 13119 did not apply to measures placed on the ballot directly by public entities.  In 2017, the 
Legislature and Governor Jerry Brown amended § 13119(a) to include “ballots used when voting upon a 
measure proposed by a local governing body.”  Therefore, § 13119 unquestionably applies to CCTA’s 
March 2020 ballot measure. While the 2019 Legislature passed SB 268 in an attempt to water down the 
restrictive provisions of this statute, Governor Newsom vetoed the bill. 
 
Concerning the Contra Costa Transportation Authority sales tax measure on the March 3, 2020 ballot, 
TRANSDEF respectfully asks the County Elections Division:  
 

(1) to require CCTA, the sponsoring agency, to amend and correct the rate of the tax to be levied in 
the ballot question, 

(2) to require CCTA, the sponsoring agency, to amend and correct untrue, not impartial, 
argumentative and prejudicial language in the ballot question, and 

(3) to change the ballot measure letter designation “Measure J.” 
 

000182



2 
 

I. CCTA Ballot Question Misstates Tax Rate In Violation of Elections Code § 13119:    
“½¢ sales tax” Should Be Changed to “½% sales tax” (as with 2016 CCTA Measure X) 

 
Elections Code § 13119(b) says, “If the proposed measure imposes a tax or raises the rate of a tax, the 
ballot shall include in the statement of the measure to be voted on the amount of money to be raised 
annually and the rate and duration of the tax to be levied.”  Elections Code § 13119(c) says, “The 
statement of the measure shall be a true and impartial synopsis of the purpose of the proposed measure, 
and shall be in language that is neither argumentative nor likely to create prejudice for or against the 
measure.” 
 
The Measure J ballot question, as currently written, violates Elections Code §§ 13119(b) and (c) because 
it incorrectly indicates that the rate is a “½¢ sales tax.”  Use of the “¢” symbol is an untrue synopsis of the 
proposed measure and would mislead and confuse voters.  The “¢” symbol represents units of currency.  
Voters may incorrectly assume that Measure J would impose a flat half-penny tax on each retail 
transaction instead of the actual half-percent ad valorem tax.  The “¢” symbol creates prejudice for the 
measure because such voters would incorrectly believe that it would impose a mere half-penny tax on a 
$1000 purchase, where the actual tax imposed would be five dollars.  Other voters, especially many 
immigrants and many voters under age 40, do not know what the “¢” symbol represents.  The “¢” symbol 
does not appear on standard modern keyboards. 
 
The “County Counsel’s Analysis of Contra Costa Transportation Authority Ordinance Proposing A Sales 
Tax” invariably refers to the new tax in “percent” and “%” terms, e.g., “one-half of one percent (0.5%) 
retail transactions and use tax” and “0.5% sales tax.”  In the “impartial analysis” prepared pursuant to 
Elections Code § 9160(b)(1), the County Counsel never uses the “¢” symbol or the term “cent.” 
 
Use of the “¢” symbol would be inconsistent with the Elections Division’s practices for ballot questions 
for recent elections.  In 2016, the ballot question for Contra Costa Transportation Authority’s Measure X 
stated, “… shall voters adopt the ordinance augmenting the sales tax by ½% …” 
 
Therefore, TRANSDEF requests that the Elections Division require CCTA to strike the “¢” symbol and 
replace it with the “%” symbol in the 2020 sales tax measure ballot question. 
 

II. Untrue, Not Impartial, Argumentative & Prejudicial Language in “Measure J” Ballot 
Question Must Be Removed 

 
To satisfy the Elections Code § 13119 standard, four statements must be amended or removed from the 
“Measure J” ballot question because they are untrue, not impartial, argumentative and/or prejudicial. 
TRANSDEF proposes as the standard for evaluation that statements in the ballot question be consistent 
with CCTA’s own 2017 Countywide Transportation Plan (CTP) Environmental Impact Report (EIR), 
available at  https://2017ctpupdate.net/wp-content/uploads/2017_CTP-DEIR_links_20170620.pdf.  Note 
that none of the citations to the DEIR below were revised in the Final EIR. 
 

A. Challenged Ballot Statement #1: "Reduce congestion" 
 

Several parts of the DEIR demonstrate the falsity of this statement. First, the overall number of vehicle 
miles travelled (the product of the number of cars on the road times the average trip length) increases 
from 23 million in 2017 to 28 million in 2040. (Table 2.1-4, page 2.1-21.) More cars on the road, in the 
absence of massive capacity increases, immediately suggest more congestion. This is confirmed by the 
finding on page 2.1-19 that by the year 2040, vehicle hours of delay (VHD) would increase 166 percent. 
"Travelers on major roadways throughout Contra Costa County would experience an appreciable increase 
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in total VHD as compared with the baseline condition. An appreciable increase in VHD is defined as 
greater than 5 percent. (Significant and Unavoidable [environmental impact])" (DEIR page 2.1-21.)  
 

B. Challenged Ballot Statement #2: “Make commutes faster and more predictable”  
 
Table 2.1-3, DEIR page 2.1-19, shows that by the year 2040, vehicle hours of delay would increase 166 
percent, average freeway speeds would decline by 2.7 percent, and average arterial speeds would decline 
by 2.3 percent. The ballot statement is inconsistent with any of these findings. Delays are the leading 
cause of unpredictable travel times. 
 

C. Challenged Ballot Statement #3: "Improve air quality" 
 
Page 2.3-23 of the DEIR states that "New or expanded transportation facilities pursuant to the 2017 CTP 
would result in a net increase in emissions of PM10 from on-road mobile sources (including entrained 
dust) as well as a net increase in emissions of PM2.5 entrained dust, as compared with the baseline 
condition. (Significant and Unavoidable [environmental impact])"  
 
Clearly, the DEIR finds that the 2017 CTP Investment Program, to be funded by Measure J, will worsen 
particulate levels, which are the component of air quality of greatest concern for their impact on human 
health. The ballot statement is untrue for another reason, as well: the air quality improvements are not the 
result of the 2017 CTP Investment Program. Table 2.3-4, on the same page, indicates that the very large 
air quality improvements from the 2017 CTP Investment Program are only slightly greater than the 
improvements from the No Project Alternative. This indicates that the CTP Alternative was only 
responsible for a tiny share of air quality improvements, with the rest being the result of tightened 
statewide emissions standards. 
 

D. Challenged Ballot Statement #4: "Improve the frequency, reliability, accessibility, cleanliness, 
and safety of buses, ferries and BART" 

 
A standard of common sense should be applied to the evaluation of this statement. As separate 
jurisdictions with their own Boards of Directors, the Alameda-Contra Costa Transit District, the San 
Francisco Bay Area Water Emergency Transportation Authority and BART are not subject to decision 
making by CCTA. There is little that Measure J will do or can do that will affect any of these attributes of 
transit service, other than possibly its frequency. CCTA should be required to substantiate its ability to 
influence decisions on any of the service attributes by any outside agency, before that agency or that 
attribute can be listed on the ballot. The rest should be deleted from this list.  
 

III. The “Measure J” Ballot Measure Letter Designation Must Be Changed Due to High 
Potential for Voter Confusion With Existing CCTA Measure J. 

 
TRANSDEF strenuously objects to the Elections Division’s assignment of “Measure J” to the Contra 
Costa Transportation Authority sales tax measure. TRANSDEF suggests that a different letter be used 
(other than “J”) or that it be designated “JJ” or “J2” to avoid voter confusion with the existing Contra 
Costa Transportation Authority “Measure J” that appeared on the 2004 ballot and remains in effect until 
2034. 
 
Elections Code § 13116(b) says, “An elections official may commence designating local measures with 
any letter of the alphabet following the letter “A,” and continuing in alphabetical order, in order to avoid 
voter confusion that might result from different local measures carrying the same letter designation in 
successive elections.” 
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The Transportation Expenditure Plan (TEP) that will appear in the Voter Guide makes approximately 
twenty-five references to the existing Measure J.  The TEP also makes three explicit references to the 
“existing Measure J.”  If the CCTA measure on the March 2020 ballot is designated “Measure J,” then 
many voters might incorrectly assume that a “yes” vote merely extends the existing Measure J and is not a 
tax increase for a new investment program. 
 
Contra Costa Transportation Authority has placed signs at projects across the county that assert that 
“Measure J” funds were used to fund the projects.  If the CCTA measure on the March 2020 ballot is 
designated “Measure J,” then many voters might incorrectly assume the passage of 2020 Measure J is 
necessary to complete these existing “Measure J”-branded projects, including projects currently under 
construction.  The implication is that a “no” vote on 2020 Measure J would harm, undermine, curtail or 
stop “Measure J” projects already underway. 
 
TRANSDEF suggests that the Contra Costa County Elections Division follow the Alameda County 
Registrar of Voters’ practice when the Alameda County Transportation Commission sought similar “self-
help” transportation agency sales tax increases in 2012 and 2014.  Voters passed the existing transport-
tation sales tax, Measure B, in 2000.  In 2012, the unsuccessful sales tax increase was designated 
“Measure B1.”  In 2014, the sales tax increase passed as “Measure BB.” 
 
In making these requests, TRANSDEF seeks to ensure that voters are offered a fair and objective 
description of the tax increase ballot measure placed before them, consistent with the text, intent and 
purpose of the Elections Code. 
 
Respectfully submitted, 
 
 
 
 
 
JASON A. BEZIS 
Attorney for Transportation Solutions Defense and Education Fund (TRANSDEF) 
 
 
cc:  County Counsel 
       Contra Costa Transportation Authority, Executive Director Randell Iwasaki 
       Daniel Borenstein, East Bay Times 
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LAW OFFICES OF JASON A. BEZIS 
State Bar No. 225641 

3661-B Mosswood Drive 
Lafayette, CA  94549-3509 

(925) 962-9643 (landline)   (925) 708-7073 (cell/mobile) 
Bezis4Law@gmail.com 

 
 
December 24, 2019 
 
 
Deborah Cooper 
Acting County Clerk-Recorder and Registrar of Voters 
Contra Costa County Elections Division 
P.O. Box 271 
555 Escobar St. 
Martinez, CA 94553 

 
VIA U.S. MAIL and VIA E-MAIL to scott.konopasek@vote.cccounty.us; 
rosa.mena@vote.cccounty.us; sara.brady@vote.cccounty.us; 
candidate.services@vote.cccounty.us  
 
Re: Legally Defective Impartial Analysis for Contra Costa Transportation Authority Measure J 
 
Dear Acting Registrar Cooper, Assistant Registrar Konopasek and Elections Division staff:  
 
This office represents Contra Costa County electors and the Transportation Solutions Defense 
and Education Fund, known as TRANSDEF, a non-profit environmental organization created by 
transit activists to advocate for better solutions to transportation, land use and air quality 
problems in the San Francisco Bay Area.  TRANSDEF prepared the argument and rebuttal 
against the Contra Costa Transportation Authority (CCTA) additional sales tax in 2016 (Measure 
X) and the argument and rebuttal against the CCTA additional sales tax on the March 2020 ballot 
(Measure J). 
 
This letter is to serve as pre-litigation settlement demand.  We believe that an error or omission 
has occurred, or is about to occur, in the printing of a ballot, county voter information guide or 
other official matter, or that neglect of duty by the Acting County Clerk-Recorder and Registrar 
of Voters, County Counsel, and/or CCTA has occurred, or is about to occur.  See Elections Code 
§§ 9160, 13314, 13319, etc.  See also McDonough v. Superior Court (2012) 204 Cal.App.4th 
1169. 
 
In our letter to the Acting County Clerk-Recorder and Registrar of Voters on December 16, 
2019, we asked the County Elections Division:  
 

(1) to require CCTA, the sponsoring agency, to amend and correct the rate of the tax to be 
levied in the ballot question, 

(2) to require CCTA, the sponsoring agency, to amend and correct untrue, not impartial, 
argumentative and prejudicial language in the ballot question, and 
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(3) to change the ballot designation from “Measure J.” 
 
We copied County Counsel and CCTA Executive Director on that letter.  Yet eight days later, we 
have not heard from you, or any of the other parties to whom we addressed our December 16th 
letter.   We repeat those demands herein by reference to that December 16th letter.   
 
County March 2020 Ballot Measure Letter Designations Do Not Conform to E.C. § 13116. 
 
We do not believe that your office’s ballot measure letter designations for the March 2020 
election conform to the Elections Code or to your own office policies.  Elections Code § 
13116(a) says in part, “All county, city, or other local measures shall be designated by a letter, 
instead of a figure, printed on the left margin of the square containing the description of the 
measure, commencing with the letter “A” and continuing in alphabetical order, one letter for 
each of these measures appearing on the ballot.”  Elections Code § 13116(b) says in full, “An 
elections official may commence designating local measures with any letter of the alphabet 
following the letter “A,” and continuing in alphabetical order, in order to avoid voter confusion 
that might result from different local measures carrying the same letter designation in successive 
elections.”   
 
Your office has failed to conform with Elections Code § 13116 in its seven March 2020 ballot 
measure letter designations.  After your office assigned Measure “A” to the Pleasant Hill 
Recreation and Park District ballot measure, the next measure should have been designated "B."  
Elections Code § 13116(b) says that the letter assignments should be “continuing in alphabetical 
order, one letter for each of these measures appearing on the ballot.”  Instead of continuing in 
alphabetic order from “A,” your office jumped to “J,” then “L,” “M,” “R,” “T,” and “Y.”  There 
would not have been “voter confusion” if your office had assigned “B,” “C,” “D,” “E,” “F,” or 
“G” to the CCTA ballot measure.  No countywide election has used those ballot measure letter 
designations in recent elections.  But as our December 16th letter explained, the 2020 CCTA 
Measure’s designation as “J” (enacting a new, additional, increased sales tax) creates “voter 
confusion” with the existing 2004 CCTA Measure J that CCTA prominently touts on road signs 
and other promotional materials across the county. 
 
Your office’s 2020 “Guide to Filing Measure Arguments” says on page 6, “Assignment of 
Letters" Letters are assigned based upon a random draw.  All letters are included in the random 
draw.”  We note that the Contra Costa Transportation Authority tax increase was assigned 
Measure “J” (the same designation as CCTA’s 2004 Measure J that remains in effect until 2034), 
a Lafayette School District measure was assigned Measure “L” (“Lafayette” – “L”) and a 
Moraga School District measure was assigned Measure “M” (“Moraga” – “M”).  The probability 
that all of these designations occurred through random chance is astronomically small. 
 
Public Records Act Request Concerning “2001 Policy” Apparently Relating to Ballot 
Measure Letter Designations.  Immediate Response, Without Delay, Requested. 
 
We seek information about a policy referenced in a sign in the first-floor Elections Division 
room at 555 Escobar Street titled “MEASURE LETTER ASSIGNMENT FOR THE 03/03/20 
PRIMARY ELECTION.”  It says, “LETTER (EC 13109 & 2001 Policy).”   Pursuant to the 
Public Records Act (Government Code §§ 6250, et seq.) and other legal authority that requires 
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disclosure, we hereby request any and all documents concerning the “2001 Policy” and any and 
all documents relating to requests from any party, including but not limited to measure sponsors, 
for specific ballot measure letter designations for the March 2020 election.  We request 
provision of a copy of the “2001 Policy” immediately, without delay. 
 
Conclusion 
 
In a letter today (attached), we demand that County Counsel fulfill her legal duty under Elections 
Code § 9160(b) to conduct a truly impartial analysis of the 2020 CCTA tax increase ballot 
measure.  Consistent with that letter, we demand that the Acting Clerk-Recorder withhold 
printing of County Counsel’s “Impartial Analysis” of the 2020 CCTA ballot measure in the 
Voter Guide until it is revised along the lines discussed in that demand letter. 
 
In another letter today (attached), we express our concern to the Board of Supervisors that your 
Division is rudderless, in a state of crisis, and in turmoil that apparently renders the office unable 
to conform with its Elections Code duties (e.g., Elections Code §13119).   
 
Official neglect of duty right now by County Counsel, Clerk-Recorder-Registrar of Voters and 
CCTA could mislead voters in the March 2020 CCTA additional sales tax election.  Today, 
Christmas Eve, is one of the busiest days of the year for retail sales.  Contra Costa County 
citizens and taxpayers should not be compelled to pay higher sales taxes (nearing or exceeding a 
10.0% rate) for the next 35 Christmases as a consequence of official negligence and/or 
misconduct this month concerning the 2020 CCTA tax increase election. 
 
In making these requests, Contra Costa County electors and TRANSDEF seek to ensure that 
voters are offered a fair and objective description of the tax increase placed before them, 
consistent with the text, intent and purpose of the Elections Code.  We are available immediately 
to discuss a non-litigation settlement of our concerns. 
 
Respectfully submitted, 
 
 
 
 
 
 
JASON A. BEZIS 
Attorney for Contra Costa County Electors and TRANSDEF 
 
 
Attachments:   December 24, 2019 letter to County Counsel 
  December 24, 2019 letter to Board of Supervisors 
 
cc:  Contra Costa Transportation Authority, Executive Director Randell Iwasaki 
       Daniel Borenstein, East Bay Times 
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LAW OFFICES OF JASON A. BEZIS 
State Bar No. 225641 

3661-B Mosswood Drive 
Lafayette, CA  94549-3509 

(925) 962-9643 (office)   (925) 708-7073 (cell/mobile) 
Bezis4Law@gmail.com 

 
 
December 24, 2019 
 
 
Sharon L. Anderson     
County Counsel      
County of Contra Costa     
651 Pine Street 9th Floor    
Martinez, CA 94553     
VIA U.S. MAIL and FACSIMILE: (925) 646-1078   
 
Re: Legally Defective Impartial Analysis for Contra Costa Transportation Authority Measure J 
 
Dear County Counsel Anderson:  
 
This office represents Contra Costa County electors and the Transportation Solutions Defense 
and Education Fund, known as TRANSDEF, a non-profit environmental organization created by 
transit activists to advocate for better solutions to transportation, land use and air quality 
problems in the San Francisco Bay Area.  TRANSDEF prepared the argument and rebuttal 
against the Contra Costa Transportation Authority (CCTA) sales tax increase in 2016 (Measure 
X) and the argument and rebuttal against the CCTA sales tax increase on the March 2020 ballot 
(Measure J). 
 
This letter is to serve as pre-litigation settlement demand.  We believe that an error or omission 
has occurred, or is about to occur, in the printing of a ballot, county voter information guide or 
other official matter, or that neglect of duty by the Acting County Clerk-Recorder and Registrar 
of Voters, County Counsel, and/or CCTA has occurred, or is about to occur.  See Elections Code 
§§ 9160, 13314, 13319, etc.  See also McDonough v. Superior Court (2012) 204 Cal.App.4th 
1169. 
 
In our letter to the Acting County Clerk-Recorder and Registrar of Voters on December 16, 
2019, we asked the County Elections Division:  
 

(1) to require CCTA, the sponsoring agency, to amend and correct the rate of the tax to be 
levied in the ballot question, 

(2) to require CCTA, the sponsoring agency, to amend and correct untrue, not impartial, 
argumentative and prejudicial language in the ballot question, and 

(3) to change the ballot designation from “Measure J.” 
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We copied you and the CCTA Executive Director on that letter.  Yet eight days later, we have 
heard from none of the parties to whom we addressed our December 16th letter.   We repeat those 
demands herein by reference to that December 16th letter.   
 
In today’s letter, we demand that you fulfill your legal duty under Elections Code § 9160(b) to 
conduct a truly impartial analysis of the 2020 CCTA sales tax increase ballot measure. In a 
separate letter (attached), we demand that the Acting Clerk-Recorder withhold printing of 
County Counsel’s “Impartial Analysis” of the 2020 CCTA ballot measure in the Voter Guide 
until it is revised along the line discussed within this demand letter. In a third letter (attached), 
we convey our concerns to the Board of Supervisors that the improper politicization of this ballot 
measure constitutes yet another stain in Contra Costa County government's recent history of 
corruption and malfeasance. 
 
Last Week's Revision of County Counsel’s Impartial Analysis of CCTA's Ballot Measure 
Eliminated the Prominent & Necessary Disclosure that Measure J is a Tax Increase. 
 
First, we demand that you restore to your “Impartial Analysis” the disclosure in the first sentence 
that CCTA “has proposed a measure asking voters to approve an additional one-half of one 
percent (0.5%) retail transactions and use tax.” (emphasis added.)  This exact phrase was in the 
first sentence of County Counsel’s Impartial Analysis of CCTA’s Measure X in 2016.  See 
attached Exhibit A.  This exact phrase also was in the first sentence of the version of County 
Counsel’s Impartial Analysis of CCTA’s 2020 Measure J that we obtained from the Contra Costa 
County Elections Division on December 16, 2019.  See attached Exhibit B. 
 
On or about December 18, 2019, your office revised the Impartial Analysis of CCTA’s 2020 
Measure J and removed the word “additional” not only from the first sentence, but also from the 
entire “Impartial Analysis.”  See attached Exhibit C.  We strenuously object to the removal of the 
word “additional” from County Counsel’s “Impartial Analysis” because that is essential 
information “showing the effect of the measure on the existing law and the operation of the 
measure” [Elections Code § 9160(b)(1)] – it would impose an additional one-half of one percent 
sales tax.  We demand that you restore the wording used in the first sentence of County 
Counsel’s official 2016 Measure X Impartial Analysis (Exhibit A) and the first sentence of the 
2020 Measure J Impartial Analysis that the Elections Division distributed on December 16, 2019 
(Exhibit B). 
 
County Counsel’s “Impartial Analysis” of CCTA Ballot Measure Improperly Excludes 
Debt Service Interest From Its Analysis “Of the Tax Proceeds.” 
 
Second, we demand that you correct references to percentages “of the tax proceeds” in the third 
paragraph of the CCTA 2020 ballot measure “Impartial Analysis” to include debt service 
interest.  The four components “of the tax proceeds” cited by the Analysis add to 100.0%, giving 
the voter the impression that 100.0% of the sales tax revenues will be spent exclusively on those 
four components.  Yet none of the four components in the Tax Expenditure Plan discloses bond 
“interest” expenditures or other “debt service” expenditures.  To be consistent with the 
"Impartial Analysis's" fourth paragraph disclosure of CCTA's authorization to issue bonds, 
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estimated interest expenditures must be disclosed, to prevent the impression being given that 
there are no costs associated with bond issuance and debt service. 
 
The CCTA board approved a “Debt Policy” in 2015 as Resolution 15-03-A to “reflect changes in 
federal law and regulations arising from the Dodd-Frank Wall Street Transparency and 
Accountability Act of 2010.”   It says on Page 2 of 24, “Long-Term Capital Projects … Inherent 
in its long-term debt policies, the Authority recognizes that future taxpayers will benefit from the 
capital investment and that it is appropriate that they pay a share of the asset cost.”   Consistent 
with CCTA’s “Debt Policy,” we believe that County Counsel’s Impartial Analysis should inform 
voters of estimated interest expenditures associated with projects funded by this tax increase (i.e., 
future taxpayers’ share of asset costs). 

 
CCTA’s latest “Comprehensive Annual Financial Report” is for the fiscal year ended June 30, 
2018.  Page 45 discloses that CCTA has $693 million of long-term debt, which will require $204 
million of interest payments through 2034.  See attached Exhibit D.  Unless CCTA changes its 
bonding practices, bond interest expenditures for 2020 Measure J would be substantially larger 
than the transportation planning and administrative components “of the tax proceeds” and 
therefore must be disclosed in County Counsel’s analysis.  You are misleading voters in your 
current “Impartial Analysis” because you give voters the mistaken impression that none (0.0%) 
“of the tax proceeds” will pay for debt service interest.   
 
We ask that you request aid from the County Auditor to re-write the third paragraph of the 
“Impartial Analysis” to include accurate statements “of the tax proceeds” that include either an 
estimate of debt service interest, or a statement that the portion of the tax proceeds that will be 
expended for debt service interest is unknowable at this time, but will be the consequence of the 
amount of bonds issued and the prevailing market interest rates. If the latter course is chosen, the 
following should be included "If CCTA's historic pattern of bonding is followed with this 
measure, x% [to be determined by the Auditor] of the tax proceeds would be spent on interest."  
 
County Counsel’s Impartial Analysis of CCTA Ballot Measure Must Not Include the 
Argumentative & Inaccurate “Reduce Congestion” & “Relieve Congestion” Claims. 
 
Third, we demand that you cease and desist from using the argumentative and inaccurate phrases 
“reduce congestion” and “relieve congestion” in your “Impartial Analysis.”  The point in 
contention is found twice in the third paragraph: "According to the measure, proceeds from the 
sales tax would be used to reduce congestion..." and “According to the TEP, 41.1% of the tax 
proceeds will be used to relieve congestion on highways, interchanges, and major roads.”  The 
problem here is that CCTA is using the phrases “reduce congestion” and "relieve congestion" to 
refer to the elimination of specific bottlenecks, while the congestion that the public will actually 
experience is the result of the overall functioning of the transportation network (i.e., the 
relationship between traffic volumes and traffic capacity). An Impartial Analysis must be held to 
a higher standard than merely parroting the words of a measure's sponsor. You have a duty to 
investigate assertions that call into question a sponsor's claims.   
 
The TEP states on page 12, "ACHIEVING INTENDED OUTCOMES … CCTA will ensure 
funding in the TEP will achieve the outcomes identified in the 2017 Countywide Transportation 
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Plan (CTP).” The Impartial Analysis must indicate what those outcomes are.  As TRANSDEF’s 
December 16th letter stated, CCTA’s own 2017 CTP Environmental Impact Report (EIR) does 
not support CCTA’s assertion that its projects and programs would “reduce congestion” or 
“relieve congestion.”  See Exhibit E, true and correct copies of relevant pages of the DEIR, 
available at https://2017ctpupdate.net/wp-content/uploads/2017_CTP-
DEIR_links_20170620.pdf.  The overall number of vehicle miles travelled (the product of the 
number of cars on the road times the average trip length) increases from 23 million in 2017 to 28 
million in 2040. (Table 2.1-4, page 2.1-21.) More cars on the road, in the absence of massive 
capacity increases, will inevitably result in more congestion.  
 
This is confirmed by the finding on page 2.1-19 that by the year 2040, vehicle hours of delay 
(VHD) would increase 166 percent. "Travelers on major roadways throughout Contra Costa 
County would experience an appreciable increase in total VHD as compared with the baseline 
condition. An appreciable increase in VHD is defined as greater than 5 percent. (Significant and 
Unavoidable [environmental impact])" (DEIR page 2.1-21.)  Table 2.1-3, DEIR page 2.1-19, 
shows that by the year 2040, vehicle hours of delay would increase 166 percent, average freeway 
speeds would decline by 2.7 percent, and average arterial speeds would decline by 2.3 percent.  
The “reduce congestion” and “relieve congestion” contentions in the current version of your 
“Impartial Analysis” is inconsistent with any of these findings. Delays are the leading cause of 
unpredictable travel times.   
 
Therefore, we request that your analysis be re-written to strike "reduce congestion and" and 
thereby amend the sentence to read: "According to the measure, proceeds from the sales tax 
would be used to fix bottlenecks..."  Similarly, you should strike “relieve congestion on” and 
replace that with “improve.”  The phrase at issue would be revised to read, “According to the 
TEP, [insert actual percentage from County Auditor]% of the tax proceeds will be used to 
improve highways, interchanges, and major roads.” We further request that the following be 
included in the Impartial Analysis: "According to CCTA’s 2017 Countywide Transportation 
Plan's Environmental Impact Report, overall congestion in 2040 will increase by 166%, highway 
and arterial roadway speeds will be slower than present, and particulate air quality will be 
worsened."  
 
County Counsel's Impartial Analysis Must Call Attention to the Transportation 
Expenditure Plan's Lack of a Defined Project List. 
  
CCTA’s 2020 Measure J Transportation Expenditure Plan is extremely unusual in that it is not a 
defined list of projects to be funded by the tax. Instead, it contains at least thirteen examples of 
"may include" or "may consider" as well as examples of "could include" and "could also be 
funded." While the TEP is arguably compliant with the minimal requirements of Public Utilities 
Code § 180206, it does not provide voters with an assurance of how their taxes will be spent, or 
whether the selections to be made in the future by CCTA will be effective.  
 
At a minimum,  you have a duty to inform voters that the TEP is not a defined project list, but 
rather that CCTA will have great discretion in determining most of the projects and programs to 
be funded.  The Impartial Analysis should inform voters as to whether a majority or 
supermajority vote of the board will be required to determine how and where to spend these 
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discretionary dollars.  In particular, we request you to opine whether future CCTA board 
decisions about allocating funding in the "may" and "could" areas just described would be 
considered “amendments” of the plan requiring supermajority (66.66%) votes. 
 
Public Records Act Request 
 
Pursuant to the Public Records Act (Government Code §§ 6250, et seq.) and other legal authority 
that requires disclosure, we hereby request any and all documents under the custody or control of 
your office, including but not limited to any and all notes and/or e-mails, concerning the removal 
of the word “additional” from your analysis of CCTA’s 2020 ballot measure. We especially seek 
evidence identifying the person that requested the removal of the word “additional,” the person 
that approved removal of the word “additional,” and any internal and/or external discussion as to 
whether removing the word “additional” would be consistent with County Counsel's duty to 
prepare an Impartial Analysis.    
 
Conclusion 
 
Official neglect of duty right now by County Counsel, Clerk-Recorder-Registrar of Voters and 
CCTA could mislead voters in the March 2020 CCTA tax increase election.  Today, Christmas 
Eve, is one of the busiest days of the year for retail sales.  Contra Costa County citizens and 
taxpayers should not be compelled to pay higher sales taxes (nearing or exceeding a 10.0% rate) 
for the next 35 Christmases as a consequence of official negligence and/or misconduct this 
month concerning the 2020 CCTA tax increase election. 
 
In making these requests, Contra Costa County electors and TRANSDEF seek to ensure that 
voters are offered a fair and objective description of the additional tax/tax increase placed before 
them, consistent with the text, intent and purpose of the Elections Code.  We are available 
immediately to discuss a non-litigation settlement of our concerns. 
 
Respectfully submitted, 
 
 
 
 
 
 
JASON A. BEZIS 
Attorney for Contra Costa County Electors and TRANSDEF 
 
 
Attachments:   Exhibits A-E 
  December 24, 2019 letter to Board of Supervisors 
  December 24, 2019 letter to Acting County Clerk-Recorder/Registrar of Voters 
 
cc:  Contra Costa Transportation Authority, Executive Director Randell Iwasaki 
       Daniel Borenstein, East Bay Times	
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COUNTY COUNSEL’S ANALYSIS OF 
CONTRA COSTA TRANSPORTATION AUTHORITY ORDINANCE 

PROPOSING A SALES TAX 
 

The governing body of the Contra Costa Transportation Authority (“CCTA”) has 
proposed a measure asking voters to approve an additional one-half of one percent (0.5%) retail 
transactions and use tax – a sales tax – to fund certain transportation improvements in Contra 
Costa County. 

The sales tax would be collected in the incorporated and unincorporated areas of Contra 
Costa County from July 1, 2020, until June 30, 2055. The proceeds from this sales tax would 
supplement CCTA’s existing one-half of one percent (0.5%) sales tax, which will continue to be 
collected until March 31, 2034. 

According to the measure, proceeds from the sales tax would be used to reduce 
congestion and fix bottlenecks on highways and major roads; make commutes faster and more 
predictable; improve the frequency, reliability, accessibility, cleanliness, and safety of buses, 
ferries, and BART; improve air quality; and repave roads. Sales tax proceeds may only be used 
for the projects and purposes specified in CCTA’s Transportation Expenditure Plan (“TEP”), 
which is included in the Voter Information Handbook, and any future amendments to the TEP. 
According to the TEP, 41.1% of the tax proceeds will be used to relieve congestion on highways, 
interchanges, and major roads; 54.9% of the tax proceeds will be used to improve transit and 
transportation countywide; 3.0% of the tax proceeds will fund transportation planning, facilities 
and services; and 1.0% of the tax proceeds will fund administrative costs. 

Approval of this measure also would authorize CCTA to issue limited tax bonds to 
finance projects described in the TEP.  The maximum bonded indebtedness may not exceed the 
estimated proceeds of the sales tax. 

According to the TEP, CCTA’s Public Oversight Committee will provide oversight of all 
expenditures of the sales tax proceeds and will report to the public.  This committee will review 
annual audits, the allocation of the tax proceeds, the performance of projects and programs in the 
TEP, and compliance by local jurisdictions.  Expenditures of sales tax proceeds also would be 
subject to annual independent audits. 

Two-thirds of those voting on the ballot measure must approve the measure for it to pass. 

A “yes” vote is a vote in favor of authorizing this 0.5% sales tax. 

A “no” vote is a vote against authorizing this 0.5% sales tax. 
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Chapter 2.1: Transportation and Circulation 

2017 Contra Costa County CTP  Draft EIR  Page 2.1-19 

Table 2.1-3: Summary of Modeling Results 

Measure of Performance Baseline (2013) 
Modeled 2017 

Conditions 2017 CTP (2040) 

Vehicle Miles Traveled Per Capita 21.0 21.2 21.2 

Percent Change from Baseline  1% 1% 

Vehicle Hours of Delay 71,648 84,584 190,685 

Percent Change from Baseline  18% 166% 

Average Freeway Speeds 55.6 55.3 54.1 

Percent Change from Baseline  0.5% -2.7% 

Average Arterial Speeds 34.2 34.1 33.4 

Percent Change from Baseline  0.3% -2.3% 

Non-SOV Mode Share 41% 41% 42.1% 

Percent Change from Baseline  no change 2.7% 

Transit Ridership 101,033 113,381 157,391 

Percent Change from Baseline  12% 55.8% 

Source: Compiled modeling results included as Appendix D. 

Because transportation impacts can be both regional and local, specific detailed analyses are most 
appropriate at the project level. Localized impacts of the 2017 CTP and its Investment Program 
would vary depending on the proximity to local and regional transportation improvements. 

transportation analyses 
design improvements may be necessary to determine the extent of site-specific impacts and project-
specific design requirements. 

 

Vehicle Miles Traveled per Capita (Criterion 1) 

Trans-1: New or expanded transportation facilities pursuant to the 2017 CTP would not result in an 
appreciable increase in per capita VMT when compared with the baseline condition. An 
appreciable increase in per capita VMT is defined as greater than 5 percent. (Less than 

Significant) 

2017 CTP 

Expected countywide population and employment growth will increase travel demand throughout 
Contra Costa and the rest of the Bay Area region. 

The resulting increase in VMT will thus be a product of an increased population and job base, the 
relative distance of each vehicle trip (primarily a function of the distance between home and work), 
and individual choices regarding model of travel (i.e., the percent increase in drive-alone vehicles). 
The VMT per capita metric separates out the variable related to population increase. The distance 
between home and work, or other travel distances, is a function of land use. In this analysis, the land 

Projections 2013 
and the land use assumption of Plan Bay Area. This, the VMT/capita metric provides a telling 
measure of transportation mode choice. 
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Chapter 2.1: Transportation and Circulation 

2017 Contra Costa County CTP – Draft EIR  Page 2.1-21 

Table 2.1-4: VMT Per Capita, 2017 CTP Investment Program, Comparison 

Scenario Total VMT Vehicle Miles Traveled Per Capita 

Baseline (2013) 22,040,884 21.0 

2017 Modeled Condition 23,229,962 21.2 

No Project (2040) 28,009,826 21.1 

Investment Program 2017 CTP (2040) 28,119,444 21.2 

Source: Compiled modeling results included as Appendix D. 

For informational purposes only, when compared with a No Project 2040 scenario (with no 

additional investment in transportation or transit project other than those that have already been 

approved and funded), the increase in total VMT is nearly identical to the 2017 CTP, and the VMT 

per capita is slightly lower (at 21.2 VMT per capita). This comparison indicates that the relative 

balance in investments between freeway and roadway projects, and transit projects as proposed 

under the Investment Program does not differentiate between these mode choices substantially 

enough to modify overall travel behavior. Other social and economic factors, such as those described 

above, are therefore more likely to influence VMT per capita than are transportation investment 

pursuant to the Investment Program. 

Mitigation Measures 

No mitigation measures are required. 

Vehicle Hours of Delay (Criterion 2) 

Trans-2: Travelers on major roadways throughout Contra Costa County would experience an 

appreciable increase in total VHD as compared with the baseline condition. An appreciable 

increase in VHD is defined as greater than 5 percent. (Significant and Unavoidable) 

2017 CTP 

Regional roadways throughout Contra Costa will experience an appreciable increase in VHD as 

compared with the baseline condition. This worsening roadway congestion reflects the additional 

travel generated from future population and employment growth, which cannot sufficiently be 

accommodated by the limited financial resources available for improving the efficiency and 

capacity of the regional transportation system. This increase is projected to occur irrespective of 

implementation of the 2017 CTP. However, because these roadways will see an appreciable increase 

in VHD as compared with the baseline condition, this impact is considered significant and 

unavoidable. 

Analysis of the Investment Program 

Even with the substantial investments in transportation and transit projects proposed pursuant to 

the 2017 CTP Investment Program, travelers on regional roadways throughout Contra Costa will 

experience an appreciable increase in VHD when compared with the baseline condition, as indicated 

in Table 2.1-5. Total hours of delay on the County roadway network are projected to increase by 
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Chapter 2.3: Air Quality 

2017 Contra Costa County CTP – Draft EIR  Page 2.3-23 

Table 2.3-4: Countywide Emission Estimates for Criteria Pollutants (tons per day), 2017 CTP Investment 
Program 

  Baseline (2013) No Project (2040) 2017 CTP Investment Program 

ROG 8.71 2.23 2.21 

% Change from Baseline 

 

-74.4% -74.6% 

% Change from No Project  

  

-0.9% 

NOx 16.49 2.66 2.59 

% Change from Baseline  

 

-83.8% -84.3% 

% Change from No Project  

  

-2.6% 

CO 69.80 16.01 15.77 

% Change from Baseline  

 

-77.1% -77.4% 

% Change from No Project  

  

-1.5% 

PM2.5 0.76 0.65 0.65 

% Change from Baseline  

 

-14.5% -14.5% 

% Change from No Project  

  

0% 

Source: Compiled modeling results included as Appendix E. 

Because individual Investment Program projects pursuant to the 2017 CTP are expected to occur 
within an overall context that will achieve an overall reduction in operational criteria pollutant 
emissions, and because the Investment Program’s investments in TCMs are shown to contribute 
toward these emission reductions, the Investment Program’s impacts are considered less than 
significant. 

Mitigation Measures 

No mitigation measures are required.  

Particulate Matter Emissions (Criterion 4) 

 Air-4: New or expanded transportation facilities pursuant to the 2017 CTP would result in a net 
increase in emissions of PM10 from on-road mobile sources (including entrained dust) as well 
as a net increase in emissions of PM2.5 entrained dust, as compared with the baseline 
condition. (Significant and Unavoidable) 

2017 CTP 

New transportation projects pursuant to the 2017 CTP are expected to result in a net increase in air 
quality impacts related to particulate matter emissions as compared with the baseline condition. 
When compared with the baseline (year 2013) condition, PM10 and PM2.5 emissions from all mobile 
sources would increase by year 2040. The higher levels of particulate matter emissions in 2040 
conditions are a result of these emissions being strongly influenced by projected growth in total 
VMT (which directly affects entrained roadway dust), with some contributions from tire and brake 
wear, and exhaust.  

Particulate matter emissions from mobile sources are not expected to increase at the same rate as 
VMT due to the stringent emission controls that CARB has adopted for new vehicle engines, 
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LA W OFFICES OF JASON A. BEZIS 
California State Bar No. 22564 1 
3661-B Mosswood Drive 
Lafayette, CA 94549-3509 
(925) 708-7073 
Bezis4 Law@gmail.com 
Attorney for Petitioners 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF CONTRA COST A 

MICHAEL ARATA and RICHARD S. 
COLMAN, individuals and electors in the 
County of Contra Costa, 

Petitioners, 

vs. 

Respondents. 

CONTRA COSTA TRANSPORTATION 
AUTHORITY, a special district, 

Real Party in Interest. 

Real Party in Interest. 

Case No.: N 19-2489 

DECLARATION OF MICHAEL ARATA 

SUPPORTING PETITION FOR WRIT OF 

MANDATE 

{PRIORITY MATTER PURSUANT TO 

CALIFORNIA ELECTIONS CODE §§ 9106 
13314(a)(3)] 

Action Filed: December 30, 2019 

ASSIGNED TO DEPARTMENT 12 FOR 
ALL PURPOSES 
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1 

2 

3 

4 

5 

I, Michael Arata, declare as follows: 

1. I am over the age of 18 years. I am a Petitioner in this action. I have personal knowledge 

of the facts contained in this declaration, and if called upon to testify I could and would testify 

competently as to the truth of the facts stated herein. 

2. I make this declaration in support of the petition for writ of mandate. 

6 3. 1 am an elector and a consistent voter, domiciled in Contra Costa County. Additionally, I 

7 

8 

9 

10 

11 

12 

13 

1 4  

15 

16 

l7 

18 

19 

20 

2 1  

2 2  

23 

24 

25 

26 

27 

28 

am the principal coordinator and the in-person physical filer of the arguments against the half­

percent "retail transactions and use tax" (sales tax) addition which the Contra Costa 

Transportation Authority (CCTA) seeks to impose "in the incorporated and unincorporated 

territory" of Contra Costa County until 2055. 

4. The underlying tax-increase ballot issue to be considered by Contra Costa County 

electors/voters in the March 3,2020 primary election has been designated by the Contra Costa 

County Elections Department as "Measure J." 

5. CCTA's existing half-percent sales tax, passed by voters in 2004 as a renewal of CCTA's 

1988 Measure C was itself denominated as "Measure J," and is in force until 2034. 

6. A potential, indeed probable, result of electors/voters being presented now with a second 

Measure J (a same-name new measure which in fact adds to the existing tax) - by the same 

agency which administers the existing Measure J - is confusion and misunderstanding. 

7. Adding to the problem are roadside project signs erected within the County, advising 

drivers of the involvement of [existing, 2004] Measure J funding in road construction, lane 

additions, and other related activity. An example of such a sign is submitted as a photographic 

insertion herewith, as Exhibit o. 

8. I personally photographed the Exhibit 0 sign on January 2, 2020, on the northbound side 

of I-680 (though the referenced project involves a southbound lane), near the AAA Headquarters 

building, roughly at the boundary between the Walnut Creek and Pleasant Hill communities. 

The Exhibit 0 photograph is a true and correct rendering of that sign. Driving north from 

Danville on 1-680 to that location for a safe off-road photograph, I passed at least three more 

such signs. And at least the first such sign, observed as 1 entered the freeway, seemed to be 

DECLARATION OF MICHAEL ARATA - 2 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

identical to the sign presented as Exhibit 0; but I was later traveling close to the speed limit, so 

could not be sure of sign content in the other cases. 

9. The drivers likely to be able to read details of such signs, especially in freeway locations, 

are regular commuters who are slowed to a "crawl" or dead stop by traffic conditions. Since the 

signs imply a lessening of congestion, the signs could readily influence the votes of such drivers, 

especially if in a quick perusal of ballot booklets regarding the March 3 election they do not 

realize that a new Measure J, now involving a half-percent tax increase, is at issue. These signs 

are effectively billboards which in part promote CCTA and that agency's existing Measure J. 

But the signs could readily cause drivers/electors/voters to assume that the new Measure J is also 

involved in the already-underway projects being promoted. 

11 10. Further, and notably in this context, CCTA's 75-word new Measure J ballot-measure 

12 

13 

14 

summary (what voters see on actual ballots) omits the word "additional" in reference to the tax 

addition, as does County Counsel's late-breaking, suddenly amended "Impartial Analysis" of 

December 18, 2019, i.e. the same day on which initial pro-and-con arguments regarding the new 

15 Measure J were due. 

16 1 1. I note further that the sign presented as Exhibit 0 shows CCTA's logo, lists "Measure J 

17 Funds" among "Tax Dollars AT WORK," and provides a phone number (925-206-30 19) which 

18 associates with CCTA web pages - for example: https:I/680xprcsslanesproject.com/home/\vp-

19 contentlu12lQ1:\£ls/2t) L9IQ9/I68() .. SItJ�k .. _factSh��1l��jI12019 70 1909Q(2.�Q�:lJJ(if 

20 12. In my capacities as Measure J oppositional argument coordinator and filer - and further 

21 as an elector/voter and taxpayer - I believe that the 2020 CCT A ballot measure should be re-

22 designated with a letter different from "J," and I so request. 

23 1 13. Were the COUli to order the substitution of a new measure-letter designation. both the 

24 proponents and opponents of the new CCTA measure should be given 24 hours to file slightly 

25 altered arguments which reflect the change in letter (including the website designations, e.g. 

26 which opponents included in the arguments I filed) - with the slightly altere 

27 arguments still to fit Election Department guidelines. Wholesale changes in the arguments 

28 already submitted would not be permitted. 

DECLAR�TION OF MICHAEL ARATA - 3 

000213



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1  
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13 

14 

15 

16 
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2 1  

22 

23 

24 

25 

26 

27 

28 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct and that this Declaration is executed on January 3, 2020 in Danville, 

California. 

DATED: January 3, 2020 

By: 

MICHAEL ARATA 
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9 

10 

11 

12 

13 

14 

PROOF OF SERVICE 

Michael Arata, et al. v. Deborah Cooper, et al. 
Contra Costa County Superior Court Case No. N 19-2489 

At the time of service, I was over 18 years of age and not a party to this action. My 
business address is 3661-B Mosswood Drive, Lafayette, CA 94549-3509. 

On January 3, 2020, I served true copies of the following document(s) described as: 

DECLARA TION OF MICHAEL ARATA SUPPORTING PETITION FOR WRIT OF 

MANDATE 

on the interested parties in this action as follows: 

Thomas L. Geiger 
Assistant County Counsel 
COUNTY OF CONTRA COSTA 

Attorney for Deborah Cooper, Sharon L. Anderson and Contra Costa County Board of 
Supervisors 

Jason D. Kaune 
15 Hilary J. Gibson 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25 

26 

27 

28 

NIELSEN MERKSAMER PARRINELLO GROSS & LEONI LLP 

Attorneys for Contra Costa Transportation Authority 

BY ELECTRONIC SERVICE: I served the document(s) on the persons listed above to 
the e-mail addresses listed above. 

I declare under penalty of perjury w1der the laws of the State of California that the 
foregoing is true and correct. 

Executed on January 3, 2020, at Lafayette, California. 
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LAW OFFICES OF JASON A. BEZIS 
California State Bar No. 225641 
3661-B Mosswood Drive 
Lafayette, CA 94549-3509 
(925) 708-7073 
Bezis4 Law@gmail.com 
Attorney for Petitioners 

2020 JAN -b A '1: l\ 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF CONTRA COSTA 

MICHAEL ARATA and RICHARD S. 
COLMAN, individuals and electors in the 
County of Contra Costa, 

Petitioners, 

vs. 

Respondents. 

Case No.: N19-2489 

DECLARATION OF XIEBING 
CAUTHEN IN SUPPORT OF PETITION 
FOR WRIT OF MANDATE 

[PRIORITY MATTER PURSUANT TO 
CALIFORNIA ELECTIONS CODE §§ 9106 
13314(a)(3)] 

Action Filed: December 30, 2019 

ASSIGNED TO DEPARTMENT 12 FOR 
ALL PURPOSES 

20 CONTRA COSTA TRANSPORTATION 
Hearing Date: January 6, 20fi) 

21 

22 

23 

24 

25 

26 

27 

28 

AUTHORITY, a special district, 

Real Party in Interest. 

Real Party in Interest. 

Time: 10:00 a.m. 

Dept.: 12 
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1 I, Xiebing Cauthen, declare as follows: 

2 1. I am over the age of 18 years. 

�, 3 2. I live at 900 Paramount Road, Oakland CA 94610. 

4 3. I have personal knowledge of the facts contained in this declaration, and if called upon to 

5 testify I could and would testify competently as to the truth of the facts stated herein. 

6 4. 

7 5. 

8 6. 

9 7. 

10 8. 

II 9. 

I make this declaration in support of the petition for writ of mandate. 

I was born Shenyang, China and I am now a United States citizen. 

I am fluent speaker, reader, and writer of the Mandarin Chinese language. 

I am author of several books in the Mandarin Chinese language. 

I have taught the Mandarin Chinese language in several Bay Area schools. 

I have read the Chinese language translation of the 2020 CCT A Measure in the sample 

12 official ballot that is County's Exhibit A in this writ petition matter. 

l3 10. In the second to last line of the Chinese translation in Exhibit A, the characters "=¥�5:1'" 

14 

15 

16 

17 

18 

or "ban mei :fen" translate to "one-half cent (American coin)." The first character, =¥ "ban" 

directly translates to "one-half." The second character, � "mei," directly translates to 

"American." The third character, 5:1' ":fen," directly translates into "cent." To Chinese speakers 

in the United States, the phrase "=¥�5:1'" would signify "one-half penny." Nothing in the phrase 

"=¥�5:1'" signifies "percent." 

19 11. I declare under penalty of perjury pursuant to the laws of the State of California that the 

20 foregoing is true and correct. Executed on the 5th day of January, 2020 at Oakland, California. 

21 

22 DATED: January 5, 2020 

23 

24 

25 

26 

27 

28 
II 

By: 
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PROOF OF SERVICE 

Michael Arata, et al. v. Deborah Cooper, et al. 
Contra Costa County Superior Court Case No. N19-2489 

At the time of service, I was over 18 years of age and not a party to this action. My 
business address is 3661-B Mosswood Drive, Lafayette, CA 94549-3509. 

On January 6, 2020, I served true copies of the following document(s) described as: 

DECLARATION OF XIEBING CAUTHEN IN SUPPORT OF PETITION FOR WRIT 
OF MANDATE 

on the interested parties in this action as follows: 

Thomas L. Geiger 
Assistant County Counsel 
COUNTY OF CONTRA COSTA 
Thomas.Geiger®cc.cccounty.us 
Attorney for Deborah Cooper, Sharon L. Anderson and Contra Costa County Board of 
Supervisors 

Jason D. Kaune 
Hilary J. Gibson 
NIELSEN MERKSAMER PARRINELLO GROSS & LEONI LLP 
jkaune(mnmgovlaw.com; hgibson(G),nmgovlaw.com; 
Attorneys for Contra Costa Transportation Authority 

BY ELECTRONIC SERVICE: I served the document(s) on the persons listed above to 
the e-mail addresses listed above. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on January 6, 2020, at Lafayette, California. 

JASON A. BEZIS 
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1 SHARON L. ANDERSON (SBN 94814) 
County Counsel 

. 

2 THOMAS L. GEIGER (SBN 199729) 
Assistant County Counsel 

3 COUNTY OF CONTRA COSTA 
65·1 Pine Street, 9th Floor 

4 Martinez, California 94553 
Telephone: (925) 335-1800 

5 Facsimile: (925) 646-1078 

6 Attorneys for 
Contra Costa County Acting Clerk-Recorder-Registrar of Voters Deborah Cooper, 

7 Contra Costa County Counsel Sharon L. Anderson, 
Contra Costa County Board of Supervisors 

8 

9 

10 

11 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF CONTRA COSTA 

12' MICHAEL ARATA 

13 

14 

15 

16 

17 

18 

Petitioner, 

v. 

DEBORAH COOPER, 
SHARON L. ANDERSON 

Respondents; 

19 CONTRA COSTA 
TRANSPORTATION AUTHORITY, 

20 CONTRA COSTA COUNTY BOARD 
OF SUPERVISORS 

21 

22 

23 

24 

Real Parties in Interest. 

Case No. N 19-2489 

OPPOSITION TO MOTION FOR 
RECONSIDERATION OF ORDER 
DENYING PETITION FOR 
ELECTIONS WRIT OF MANDATE 

Date: January 9, 2020 
Time: 10:00 a.m. 
Dept.: 12 

25 Petitioner's motion for reconsideration of the Court's January 6,2020, order denying 

26 the petition for an elections writ of mandate must be denied. The petition was not timely 

27 filed, and, as the Court correctly found on January 6, any changes to the official ballot or 

28 voter infonnation guide would significantly interfere with the printing process. That finding 
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1 was made before the voter information guide was printed. Now, the voter information guide 

2 is being printed, and any changes ordered to the official ballot or voter information guide will 

3 substantially interfere with the printing of official election materials, will cost hundreds of 

4 thousands if not millions of dollars, and disrupt the primary election. The official ballot is in 

5 · the process of being printed at a cost of $650,000, and the voter infonnation guide is in the 

6 process of being printed at a cost of approximately $2 million. Finally, Petitioner does not 

7 meet the standard for reconsideration of the Court's order. Petitioner has presented no new 

8 or different facts, circumstances, or law that would warrant reconsideration of the Court's 

9 order that denied the petition. Petitioner simply believes the Court was wrong, and is asking 

10 for a late do-over based on nothing more than an incorrect reading of the law. 

11 ARGUMENT 

12 1. 

13 

14 

Petitioners Have Presented No N ew or Different Facts, Circumstances, or Law 
That Would Warrant Reconsideration of the Court's Order. 

A motion for reconsideration is governed by Code of Civil Procedure section 1008. 

Subsection (a) of section 1008 provides: 
15 

When an application for an order has been made to a judge, or to a court, and 
16 refused in whole or in part, or granted, or granted conditionally, or on terms, 

any party affected by the order may, within 10 days after service upon the 
17 party of written notice of entry of the order and based upon new or different 

facts, circumstances, or law, make application to the same judge or court that 
18 made the order, to reconsider the matter and modify, amend, or revoke the 

prior order. The party making the application shall state by affidavit what 
19 application was made before, when and to what judge, what order or decisions 

were made, and what new or different facts, circumstances, or law are claimed 
20 to be shown. 

21 Subsection (e) of section 1008 states that "[t]his section specifies the court's 

22 jurisdiction with regard to applications for reconsideration of its orders ... . " Subsection (e) 

23 further provides: "No application to reconsider any order or for the renewal of a previous 

24 motion may be considered by any judge or court unless made according to this section." A 

25 court exceeds its jurisdiction if it grants reconsideration of a motion that is not based on new 

26 or different facts, circumstances, or law. (See Gilberd v. AC Transit (1995) 32 Cal.App.4th 

27 1494, 1500; Morite a/California v. Superior Court (1993) 19 Cal.App.4th 485, 492-493; see 

28 also 6 Witkin, Cal. Procedure, "Proceedings Without Trial," § 49, p. 472 (5th ed. 2008).) 
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1 This jurisdictional requirement is not satisfied by arguing that the court "misinterpreted" the 

2 law in its initial decision and would, therefore, be relying on "different" law on 

3 reconsideration. (Gilberd, supra, 32 Cal.App.4th at p. 1500.) An attorney's or party's 

4 mistaken belief as to the law does not constitute a "new fact or law" and is not a proper basis 

5 for a motion for reconsideration. (Pazderka v. Caballeros Dimas Alang, Inc. (1998) 62 

6 Cal.App.4th 658, 670.) Petitioners' motion is entirely bereft of any new or different facts, 

7 circumstances, or law that would warrant reconsideration of the Court's order. 

8 2. The Court's Ruling that the Petition Was Not Timely Filed Was Correct. 

9 Elections Code section 9190 requires the County Elections Official to make specified 

10 elections materials available for public examination in the Elections Office �'for a period of 

11 10 calendar days immediately following the deadline for submission of those materials." 

12 (Elec. Code, § 9190(a).) "During the 10-calendar-day public examination period provided by 

13 [section 9190], any voter of the jurisdiction in which the election is being held ... may seek a 

14 writ of mandate or an injunction requiring any or all of the materials to be amended or 

15 deleted. The writ of mandate or injunction request shall be filed no later than the end of the 

16 10-calendar-day public examination period." (Elec. Code, § 9190(b)(1).) 

17 As Petitioner concedes, the 1 O-calendar-day public examination period for examining 

18 . the impartial analysis concluded December 28, 2019. The petition was not filed until 

19 December 30,2019. The Court correctly held that the petition was not timely filed. 

20 In elections cases, Code of Civil Procedure section 12a1 does not apply. (See Steele v. 

21 Bartlett (1941) 18 Cal.2d 573, 574.) Steele was an election case involving a statutory 

. 22 provision requiring the filing of nominating papers "not later than ... the thirty-first day before 

23 the election." The thirty-first day was a Sunday, and some candidates had filed on the 

24 following Monday. The California Supreme Court held that was too late: "[W]hile sections 

25 12, 12a and 13 ... serve to extend one day the time within which an act may be done when the 

26 

27 

28 

1 This statute provides: "If the last day for the performance of any act provided or required 
by law to be performed within a specified time period shall be a holiday, then such period is hereby 
extended to and including the next day which is not a holiday ... . " 
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1 last day therefor falls on a Sunday or holiday, said sections are without application and do not 

2 extend the time for an act that must be performed 'not less' than or 'not later' than a given 

3 number of days before a designated time." (ld. at p. 574.) (Accord Griffin v. Dingley (1896) 

4 114 Ca1.481 (election case involving statute requiring filing of nomination papers not less 

5 than 30 days before the date of election).) The statutes in Steele and Griffin counted 

6 backward from a given date - election day - to insure that no new candidates would emerge 

7 within a given time period and ballots could be printed identifying all candidates. (See 

8 DeLeon v. Bay Area Rapid Transit Dist. (1983) 33 Ca1.3d 456, 459, citing Steele and Griffin.) 

9 Similarly here, Elections Code section 9190 counts backward from a given date - the final 

Io date of the public examination period - to ensure that a petition would not be filed after the 

11 la-calendar-day time period specified in the statute, and the printing of elections materials 

12 could proceed without disruption. 

13 3. 

14 

The Official Ballots and Voter Information Guides Are Being Printed and Any 
Changes Will Require the Printing Process To Start Over and Cost up to 
$2.65 Million 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Even if the petition had been timely filed, the Court's decision was correct on grounds 

entirely unrelated to the 10-calendar-day time period for filing a petition. A writ ordering 

changes to elections materials is subject to atwo-part test: "A peremptory writ of mandate or 

an injunction shall be issued only upon clear and convincing proof that the material in 

question is false, misleading, or inconsistent with this chapter [Chapter 2 of Division 9 of the 

Elections Code], and that issuance of the writ or injunction will not substantially interfere 

with the printing or distribution of official election materials as provided by law." (Elec. 

Code, § 9190(b)(2).) The Court found that the changes requested in the petition would 

substantially interfere with the printing of election materials, and the elections materials were 

not misleading. 

Any changes ordered now would be even more disruptive. The official ballot is in the 

process of being printed at a cost of $650,000, and the voter information guide is in the 

process of being printed at a cost of approximately $2 million. (Declaration of Contra Costa 
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1 County Acting Clerk-Recorder-Registrar of Voters Deborah Cooper (Cooper Dec1.), � 2.) 

2 Any delay or change to the official ballot· or voter infonnation guide will require the entire 

3 printing process to be cancelled and begin again, because the Elections Division would need 

4 to destroy the original files and materials, make the changes, regenerate the corrected files, 

5 proofread the corrected files, and then send the new files to the printer to start the printing 

6 process again. (Cooper Decl., �� 10, 17.) An explanation of the printing process and reasons 

7 that any changes to ballot materials would be so disruptive now are specified in more detail 

8 in the Cooper Declaration. 

9 CONCLUSION 

10 For the above reasons, the motion for reconsideration should be denied. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: January 8,2020 SHARON L. ANDERSON, County Counsel 

B�� 
Thomas L. Geiger,·Assistant County Counsel 
Attorneys for Contra Costa County 
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PROOF OF SERVICE 

Re: Michael Arata, et aL v Deborah Cooper,· et aL 
Contra Costa County Superior Court Case No. N19-2489 

I am a resident of the State of California, over the age of eighteen years,. and not a party to the 
within action. My business address is Office of the County Counsel, 651 Pine Street, Ninth Floor, 
Martinez, CA 94553-1229. On January 8, 2020, I served the following document(s) by the method 
indicated below: 

D 

D 

D 

D 

1. 

2. 

Opposition to Motion for Reconsideration of Order Denying Petition for 
Elections Writ of Mandate 

Declaration of Contra Costa County Acting Clerk-Recorder-Registrar 
of Voters Deborah Cooper 

By fax transmission on this date from fax number (925) 646-1078 the document(s) 
listed above to the fax number(s) set forth below. The transmission was completed 
before 5:00 p.m. and was reported complete and without error. The transmission 
report, which is attached to this proof of service, was properly issued by the 
transmitting fax machine. Service by fax was made by agreement of the parties, 
confinned in writing. The transmitting fax machine complies with Cal.R.Ct. 2.301(3). 

By placing the document( s) listed above in a sealed envelope with postage thereon 
fully prepaid, in the United States mail at Martinez, California addressed as set forth 
below. I am readily familiar with Office of County Counsel's practice of collection 
and processing of correspondence for mailing. Under that practice� it would be 
deposited with the U.S. Postal Service on that same day with postage thereon fully 
prepaid in the ordinary course of business. 

By electronically transmitting from electronic notification address 
sandy.tellez@cc.cccounty.us a true copy. of the above-referenced document(s) to 
counsel for the parties as listed below. 

By personally delivering the document(s) listed above to the person(s) and at the 
addresses listed below. 
By placing the document(s) listed above in a sealed envelope(s) and consigning it to 
an express mail service for guaranteed delivery on the next business day following the 
date of consignment to the addressees) set forth below. 

Law Offices of Jason A. Bezis, Esq. 
Bezis4Law@gmail.com 

Attorneys for Petitioners 
Michael Arata and Richard S.Colman 

Hilary Gibson 
H Gibson@nmgovlaw.com 

Attorneys for Defendant 
Transporation Authority 

I declare under penalty of perjury, under the laws of the State of California and the United 
States of America, that the above is true and correct. Executed on January 8, 2020, a,,>--�. 
California. 
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1 SHARON L. ANDERSON (SBN 94814) 
County Counsel 

2 THOMAS L. GEIGER (SBN 199729) 
Assistant County Counsel 

3 COUNTY OF CONTRA COSTA 
651 Pine Street, 9th Floor 

4 Martinez, California 94553-
Telephone: (925) 335-1800 

5 Facsimile: (925) 646-1078 
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1;', 

6 Attorneys for 
Contra Costa County Acting Clerk-Recorder-Registrar of Voters Deborah Cooper, 

7 Contra Costa County Counsel Sharon L. Anderson, 
Contra Costa County Board of Supervisors 

8 

9 

10 

11 

SUPERIOR COURT OF CALIFORNIA 

COUNTY OF CONTRA COSTA 

12 MICHAEL ARATA, 

13 

14 

15 

16 

17 

18 

19 

Petitioner submitted to 
the printer 

v. 

DEBORAH COOPER, 
SHARON L. ANDERSON 

Respondents; 

CONTRA,COSTA 
20 TRANSPORTATION AUTHORITY, 

CONTRA COSTA COUNTY BOARD 
21 OF SUPERVISORS 

22 Real Parties in Interest. 

23 

24 

25 I, Deborah Cooper, declare: 

Case No. N 19-2488 

DECLARATION OF 

CONTRA COSTA COUNTY ACTING 

CLERK-RECORDER-REGISTRAR 

OF VOTERS DEBORAH COOPER 

Date: January 9, 2020 
Time: 10:00 a.m. 
Dept.: 12 

26 1. I am the Acting Clerk-Recorder-Registrar of Voters for Contra Costa County. 

27 In this capacity, I am responsible for overseeing operations 'of the Contra Costa County 

28 Clerk-Recorder-Elections Department, including the Elections Division. 
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1 2. Any changes to the official ballot or voter infonnation guide will subst�tially 

2 interfere with the printing of official election materials, will cost hundreds of thousands if 

3 not millions of dollars, and disrupt the March 3, 2020, Presidential Primary election. The 

4 official ballot is in the process of being printed at a cost of $650,000, and the voter 

5 infonnation guide is in the process of being printed at a cost of approximately $2 million. 

6 3. The March 3, 2020 Presidential Primary is the most complex election in a 

7 four-year election cycle. There are 27 elective offices, with a total of 128 candidates for the 

8 various offices, that will be appearing on ballots. Voters will also decide one state 

9 proposition and seven local measures in Contra Costa County. 

10 4. The Elections Division is responsible for printing the official ballots for the 

11 primary election. Federal law requires that all ballots be translated into Spanish and 

12 Chinese, which results in a three-page ballot, front and back, to represent a single voter's 

13 official ballot. 

14 5. Ballots must be printed for military and overseas voters, vote by mail voters, 

15 precinct voters, and conditional voters; and include enough ballots to meet the rules 

16 governing the open primary (where a voter can vote for a candidate in other political 

17 parties). 

18 6. The Elections Division will print approximately 3,600,000 ballot pages for the 

19 primary election at a cost of $650,000. 

20 7. Contra Costa County has 857 voting precincts. Each of the 857 voting 

21 precincts has at least one unique version of style of ballot. Styles are detennined by the 

22 number of contests in a precinct resulting in approximately 900 ballot styles. Because this 

23 is a partisan primary, there are eight variations of each ballot style in each precinct 

24 containing each party's presidential and central committee candidates. 

25 8. The official ballot files were submitted to the printer for printing on December 

26 31, 2019, and printing had been ongoing since then. Submitted to the printer were pdf files 

27 consisting of approximately 21,000 pages. 

28 9. Each ballot is produced as a three-page set and it is not possible to create and 
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28 

replace a single page. The entire ballot must be reproduced to make a change on just one 

page. 

10. Any delay or change to the official ballot will require the entire printing 

process to be cancelled and begin again, because the Elections Division would need to 

destroy the original files and materials, make the changes, regenerate the corrected files, 

proofread the corrected files, and then send the new files to the printer to start the printing 

process again. 

11. The tirst ballots for military and overseas voters must be mailed by January 

17,2020, as required by federal law. The United States Department of Justice has 

threatened to sue any county that has not mailed official ballots to military and overseas 

voters by January 17,2020. 

12. The Elections Division also is responsible for printing the voter information 

guide. The voter information gUide is a separate publication with different requirements 

and production timelines than the official ballot. 

13. The Elections Division had planned to begin printing the voter information 

guides on January 4,2020, but waited pending the outcome of the court hearing on January 

6,2020. 

14. The voter information guides are in the process of being printed. As of 

January 8,2020, more than 500,000 voter information guides are on the presses. This 

represents approximately 78 percent of the total number of voter information guides that 

will be printed. The cost of printing and mailing the voter infonnation guides is 

approximately $2,000,000. 

"15. · Each yoter information guide contains seven mandatory informational pages, 

eight sample ballot facsimile pages, four or five candidate statements pages, 56 pages of the 

spending plan for the Contra Costa Transportation Authority's half-cent sales tax measure, 

County Counsel's impartial analyses for different local measures, and between zero and 

seven pages of arguments for and against local measures. 

16. Federal law requires all pages in a voter information guide to be published in 

3 
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1 Spanish and Chinese, resulting in page counts of�etween 220 pages and 250 pages for each 

2 voter information guide. The voter information guides are produced by ballot style and are 

3 custom to each voter. 

4 17. Any delay or change to anything in the voter information guide will require 

5 the printing process to be cancelled and begin again, because the Elections Division would 

6 need to destroy the original files and materials sent to the printer, make the changes, 

7 regenerate the corrected files, proofread the corrected files, and then send the new files to 

8 the printer to start the printing process again. 

9 18. ,Voter information guides are planned to be mailed to each of the 

10 approximately 650,000 individual voters in Contra Costa County on January23, 2020. The' 

11 Elections Division sends official ballots to vote by mail voters 29 days before the election, 

12 which is February 3, 2020., The open primary election allows voters registered as "No 

13 Political Party" to vote in certain party primaries. The voter information guide contains 

14 important information about the open primary election and ballot options. For this reason, 

15 it is important that the guides are received by the voters before the official ballots are 

16 mailed. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

If called upon to testify as a witness, I can competently testify to the matters stated 

herein on my own personal knowledge. 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Executed January 8, 2020, at Martinez, California. 
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LA W OFFICES OF JASON A. BEZIS 
California State Bar No. 22564 1 
3661-B Mosswood Drive 
Lafayette, CA 94 54 9-3509 
(925) 708- 7073 
Bezis4 Law@gmail.com 
Attorney for Petitioner MICHAEL ARATA 

2020 JAN -G A 10: 25 

v '-";= P-1SKi"!R 
ClEhf· O r ' Tt1� \:;>UPERIOR OURT 

COUNTY OF CONTP-A COST� - A. 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF CONTRA COSTA 

MICHAEL ARATA and RICHARD S. 
COLMAN, individuals and electors in the 
County of Contra Costa, 

Petitioners, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

DEBORAH COOPER, in her official capacity) 
as ACTING COUNTY CLERK-RECORDER � 
AND REGISTRAR OF VOTERS, and ) 
SHARON L. ANDERSON, in her official ) 
capacity as Contra Costa County Counsel, ) 

Respondents. 

CONTRA COSTA TRANSPORTATION 
AUTHORITY, a special district, 

Real Party in Interest. 

) 
) 
) 
) 
) 
) 
) 

) 
) 
) 
) 
) 

CONTRA COSTA COUNTY BOARD OF � 
SUPERVISORS, ) 

Real Party in Interest. 
) 
) 
) 
) 
) 

--------------------------
) 

Case No.: N19-24 89 

NOTICE OF EX-PARTE APPLICATION 

AND EX-PARTE APPLICATION FOR 

ORDER SHORTENING TIME TO HEAR 

MOTION FOR RECONSIDERATION; 

MEMORANDUM OF POINTS AND 

AUTHORITIES; DECLARATION OF 

JASON A. BEZIS 

(PRIORITY MATTER PURSUANT TO 
CALIFORNIA ELECTIONS CODE § 
13314(a)(3)] 

ASSIGNED TO DEPARTMENT 12 FOR 

ALL PURPOSES 

Date: January 9, 2020 

Time: 10:00 a.m. 

Dept.: 12 

28 II 
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10 

1 1  

12 

l3 

14 

15 

16 

17 

TO RESPONDENTS: DEBORAH COOPER and SHARON L. ANDERSON AND THEIR 

ATTORNEYS AND TO REAL PARTIES IN INTEREST: CONTRA COSTA 

TRANSPORTATION AUTHORITY and CONTRA COSTA COUNTY BOARD OF 

SUPERVISORS AND THEIR ATTORNEYS: 

PLEASE TAKE NOTICE THAT on January 9, 2020 at 10:00 AM., or as soon thereafter 

as the matter can be heard, in Department 12 of the above-entitled Court located at 725 Court 

Street, Martinez, California, Petitioner MICHAEL ARATA, will and does move the Court by ex­

parte application for an Order shortening time for the Court to hear a motion for reconsideration, 

pursuant to Code of Civil Procedure § 1008(a), of the January 6, 2020 order denying petition for 

writ of mandate and to modify, amend" or revoke the prior order in the above-entitled action. 

This ex- parte application will be based upon this Notice, the Memorandum of Points and 

Authorities in support thereof, the files and records of this case, the Declaration of Jason A 

Bezis, and such other and further oral and documentary evidence as may be presented at the 

hearing. 

18 Dated: January 8, 2020 

19 

20 

21 

22 

23 

2 4  

25 

26 

27 

28 

II 

Law Offices of Jason A Bezis 
Attorney for Petitioner 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. STATEMENT OF FACTS 

This case involves the Contra Costa Transportation Authority'S ballot measure, which has 

been placed on the ballot for the March 3, 2020 election. Petitioner is requesting ex-parte relief 

as he will suffer great and irreparable injury if the Court does not act immediately, in that 

. election material production and mailing deadlines are rapidly approaching. 

II 
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II. LEGAL ARGUMENT 

Court Should Shorten Time to Hear Motion to Reconsider January 6th Order 

Issuance of any writ of mandate in early January 2020 concerning the Contra Costa 

Transportation Authority ballot measure would not substantially interfere with the conduct of the 

March 3, 2020 election. See attached Declaration of Jason A. Bezis. Therefore, Petitioner 

believes that issuance of any Superior Court writ of mandate on or before January 10, 2020 or in 

the days immediately thereafter would not substantially interfere with the conduct of the March 

3, 2020 election. 

The Court immediately must hear Petitioner's motion to reconsider its January 6, 2020 

10 order denying writ of mandate and modify, amend, or revoke the prior order, pursuant to Code 0 

11 .Civil Procedure section 1008(a), because different law not discussed in the moving papers, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

opposing papers, or by any participant in the oral argument would bring about a different 

outcome. See Government Code § 6702, Code of Civil Procedure § 12b and Tran v. Fountain 

Valley Comm. Hospital (1997), 51  Cal.App.4th 1464, 1465 . 

Petitioner requests that the Court take judicial notice of Government Code § 6702, Code 

of Civil Procedure § 12b and Tran v. Fountain Valley Comm. Hospital (1997), 51 Cal.App.4th 

1464, 1465 , all of which support the notion that Petitioner timely filed on Monday, December 

30, 2019 the petition for writ of mandate pursuant to Elections Code §§ 9160, 9190 challenging 

the December 18,2019 County Counsel Impartial Analysis of the CCTA Measure on the March 

3, 2020 ballot. Respondents COOPER, ANDERSON and BOARD OF SUPERVISORS admit 

through �20 of the January 3, 2020 Declaration of Scott Konopasek, Assistant Registrar of 

Voters, that "[t]he 10-calendar-day public examination period for examining the impartial 

23 .analysis prepared for the Contra Costa Transportation Authority'S sales tax measure was 

2 4  December 18, 2019, through December 28, 2019." 

25 C.C.P. § 12a says in part, "'holiday' means all day on Saturdays." C.C.P. § 12b says in 

26 full, "If any city, county, state, or public office, other than a branch office, is closed for the whol 

27 of any day, insofar as the business of that office is concerned, that day shall be considered as a 

28 holiday for the purposes of computing time under Sections 12 and 12a." Government Code § 
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6702 says in part, "Every Saturday from noon to midnight is a holiday as regards the transaction 

of business in the public offices of the state and political divisions where laws, ordinances, or 

charters provide that public offices shall be closed on holidays." 

As the last day of the Impartial Analysis public examination period, Saturday, December 

28,2019, was a "holiday" as defined by Elections Code § 15, Gov't. Code § 6702, and C.C.P. §§ 

12, 12a, and 12b, Petitioner's filing of the petition for writ of mandate "may be performed upon 

the next business day with the same effect as if it had been performed upon the day appointed." 

(Elections Code § 15 .) Furthermore, the Tran case clearly holds that when the last day to file a 

complaint falls on a weekend or holiday, the time to sue is extended to the next court day. 

Therefore, contrary to the Court's ruling at the January 6, 2020 writ petition hearing, 

Petitioner on Monday, December 30, 2019 timely filed his writ petition challenging the 

December 18,2020 County Counsel Impartial Analysis as Monday, December 30, 2019 was the 

next business day following the ten- calendar-day public examination period. Since Petitioner 

timely filed his petition for writ of mandate pursuant to Elections Code § § 9160, 9190 

challenging County Counsel's Impartial Analysis, the Court must reconsider its January 6, 2020 

order that it was time-barred and must reconsider the merits of Petitioner's arguments that the 

Impartial Analysis must be amended because it is false and/or misleading. 

This Court has the power to issue an order shortening time for the Court to hear a motion 

for consideration of the Court's January 6, 2020 order denying petition for writ of mandate and 

to modify, amend, or revoke the prior order. See Local Rule 3.47, California Rule of Court 

3.1200, et seq., C.C.P. section 1005. See also California Rule of Court 3. 1300(b), which says, 

"The court, on its own motion or on application for an order shortening time supported by a 

declaration showing good cause, may prescribe shorter times for the filing and service of papers 

than the times specified in Code of Civil Procedure section 1005." As an elections-related writ, 

this Petition is entitled to preferential, expedited hearing per Elections Code section 13314(a)(3). 

Time is of the essence. Petitioner proposes that the Court set the motion for 

reconsideration hearing in the above-entitled action for Thursday, January 9, 2020 at 10:00 a.m., 

or as soon thereafter as the matter can be heard, immediately after the hearing on this ex-parte 

application, in Department 12. In the alternative, Petitioner proposes that the Court set the 
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motion for reconsideration hearing for Friday, January 10,2020 at 10:00 a.m. in Department 12. 

Petitioner further proposed that the Court order that any opposing papers or briefs by 

·Respondents and Real Parties in Interest be served electronically by e- mail upon Petitioner's 

attorney Jason Bezis at e- mail address Bezis4Law@gmail.com and upon the other parties "at the 

first reasonable opportunity," pursuant to California Rule of Court 3.1206. 

Dated this January 8th, 2020 

1. 

Respectfully submitted, 

'ASON A. BEZIS 
Law Offices of Jason Bezis 
Attorney for Petitioner 

DECLARATION OF JASON A. BEZIS AND PROOF OF SERVICE 

I, Jason A. Bezis, declare: 

That I am Petitioner's attorney in this action. I am over the age of 18 years. I have 

personal knowledge of the facts contained in this declaration, and if called upon to testify I could 

and would testify competently as to the truth of the facts stated herein. 

2. I make this declaration in support of this ex- parte application for an order shortening time 

for the Court to hold a hearing on a motion to reconsider the Court's January 6, 2020 order deny­

ing the writ of mandate petition and to modify, amend, or revoke the prior order in this action. 

3. Petitioner through his attorney requests this order shortening time for a motion to 

reconsider the January 6, 2020 order denying writ of mandate before the Hon. Charles "Steve" 

Treat, Department 12 because different law likely would change the outcome. 

4. I have personal knowledge of the statutory basis for granting priority to deciding this writ 

petition with an expedited briefing and hearing schedule. Elections Code § 13314(a)(3) says, 

·"The action or appeal shall have priority over all other civil matters." Furthermore, irreparable 

harm likely would result if an expedited hearing were not set to reconsider the Court's January 6, 

2020 order denying the writ petition. If this motion to reconsider were not heard immediately, 
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then the Court more likely could not issue it because the delay would more likely be deemed to 

substantially interfere with the conduct of the March 3, 2020 election. 

5 .  I am informed and believe that the Contra Costa County Elections Division was closed to 

the public for the whole of Saturday, December 28,2019 and for the whole of Sunday, 

December 29, 2019. 

6 6. I am informed and believe that the office of the Clerk of Contra Costa County Superior 

7 

8 

Court was closed to the public for the whole of Saturday, December 28, 2019 and for the whole 

of Sunday, December 29, 2019. 

9 7 .  At 7:00 a.m. on January 8, 2020, I provided notice of the ex-parte application hearing to 

10 

11 

12 

13 

14 

be held on January 9, 2019 at 10:00 a.m. before Department 12 to Respondents and Real Parties 

in Interest. I provided notice to Respondents DEBORAH COOPER, SHARON L. ANDERSON, 

and Real Party in Interest BOARD OF SUPERVISORS by sending an e-mail containing this ex-

parte application as an attachment to Assistant County Counsel Thomas Geiger at 

Thomas. Geiger(evcc.cccounty. us. 

15 8. At 7:00 a.m. on January 8, 2020, I provided notice of the ex-parte application hearing to 

16 Real Party in Interest CONTRA COSTA TRANSPORTATION AUTHORITY (CCTA) by 

17 

18 

sending an e- mail containing this ex-parte application as an attachment to CCTA external coun­

sel Jason Kaune at JKaune(cilnmgovlaw.com and Hilary Gibson at hgibson(a)nmgovlaw.com. 

19 9.  Therefore, Petitioner has informed the opposing parties at least 24 hours before the 

20 January 9, 2020 hearing where and when the application would be made, in compliance with 

21 California Rule of Court 3.1203. Petitioner expects opposition. The notice to opposing parties 

22 includes the relief sought, because a proposed date for hearing the motion for reconsideration is 

23 included in this application and in the proposed order. 

24 10. I declare under penalty of perjury under the laws of the State of California that the 

25 foregoing is true and correct and that this Declaration is executed on January 8, 2020 at 

26 Lafayette, California. 

27 

28 
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LAW OFFICES OF JASON A. BEZIS 
California State Bar No. 225641 
3661-B Mosswood Drive 
Lafayette, CA 94549-3509 
(925) 708-7073 
Bezis4 Law@gmail.com 
Attorney for Petitioner MICHAEL ARATA 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF CONTRA COSTA 

MICHAEL ARATA and RICHARD S. 
COLMAN, individuals and electors in the 
County of Contra Costa, 

Petitioners, 

vs. 

) 
) 
) 
) 
) 
) 
) 
) 
) 

DEBORAH COOPER, in her official capacity ) 

as ACTING COUNTY CLERK-RECORDER � 
AND REGISTRAR OF VOTERS, and ) 
SHARON L. ANDERSON, in her official ) 
capacity as Contra Costa County Counsel, ) 

Respondents. 

CONTRA COSTA TRANSPORTATION 
AUTHORITY, a special district, 

Real Party in Interest. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CONTRA COSTA COUNTY BOARD OF � 
SUPERVISORS, ) 

Real Party in Interest. 

) 
) 
) 
) 
) 

----------------------------
) 

Case No.: N19-2489 

NOTICE OF MOTION AND MOTION 
FOR RECONSIDERATION; 
MEMORANDUM OF POINTS AND 
AUTHORITIES; DECLARATION OF 
JASON A. BEZIS 

(PRIORITY MATTER PURSUANT TO 
CALIFORNIA ELECTIONS CODE § 
13314(a)(3)] 

ASSIGNED TO DEPARTMENT 12 FOR 
ALL PURPOSES 

Oc - 2./ 
Date: -.tanmrry _, 2020 

Time: f/O(}Q � 
Dept.: 12 
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TO RESPONDENTS: DEBORAH COOPER and SHARON L. ANDERSON AND THEIR 

ATTORNEYS AND TO REAL PARTIES IN INTEREST: CONTRA COSTA 

·TRANSPORTATION AUTHORITY and CONTRA COSTA COUNTY BOARD OF 

SUPERVISORS AND THEIR ATTORNEYS: 
(/2-?/� C\ ! {)-

PLEASE TAKE NOTICE THAT on�_
· 

, 2020 at /:f)fY , or as soon thereafter 

as the matter can be heard, in Department 12 of the above-entitled Court located at 725 Court 

Street, Martinez, California, Petitioner MICHAEL ARATA, will and does move the Court to 

hear a motion for reconsideration, pursuant to Code of Civil Procedure § 1008(a), of the January 

6, 2020 order denying petition for writ of mandate and to modify, amend, or revoke the prior 

order in the above-entitled action. At or about 7:00 a.m. on January 8, 2020, Petitioner served 

notice of an ex-parte application to shorten time to hear this motion for reconsideration that will 

be heard in Department 12 on Thursday, January 9, 2020 at 10:00 a.m., or as soon thereafter as 

the matter can be heard. As the ex-parte application explained, Petitioner will move that this 

motion for reconsideration be heard as soon as January 9, 2020 at 10:00 a.m., but January 10, 

15 2020 or January 13, 2020 hearing date is more likely. 

16 This motion for reconsideration will be based upon this Notice, the Memorandum of 

17 Points and Authorities in support thereof, the Request for Judicial Notice in support of this 

18 motion, the files and records of this case, the attached Declaration of Jason A. Bezis, and such 

19 other and further oral and documentary evidence as may be presented at the hearing. 

20 

21 

22 

23 

24 

25 Dated: January 9, 2020 

26 

27 

28 II 

JASON A. BEZIS 
Law Offices of Jason A. Bezis 

Attorney for Petitioner 
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MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT OF MOTION FOR 

RECONSIDERATION 

I. STATEMENT OF FACTS 

This case involves the CONTRA COSTA TRANSPORTATION AUTHORITY's 

(hereinafter CCTA) ballot measure, which Real Parties in Interest CCTA and BOARD OF 

SUPERVISORS have placed on the ballot for the March 3, 2020 election. Pursuant to Elections 

Code § §  9160, 9190, Petitioner MICHAEL ARATA filed a petition for writ of mandate on 

December 30, 2019 alleging, inter alia, that portions of Respondent ANDERSON's County 

Counsel Impartial Analysis bearing a date stamp of December 18, 2019 (Exhibit F) must be 

amended or deleted because the material in question is false, misleading, and/or inconsistent the 

Elections Code. 

II. LEGAL ARGUMENT 

A. Based Upon Different Law, Court Should Reconsider Its January 6, 2020 Order 

Concerning Timeliness of Challenge to County Counsel Impartial Analysis. 

Petitioner timely filed his writ petition seeking amendment or deletion of portions of 

Respondent ANDERSON's County Counsel Impartial Analysis of the CCTA Measure. The 

Court should reconsider its January 6, 2020 order denying writ of mandate and modify, amend, 

or revoke the prior order, pursuant to Code of Civil Procedure section 1 008( a), because different 

law not discussed in the moving papers, opposing papers, or by any participant in the oral 

argument would bring about a different outcome. 

A motion for reconsideration can be granted if the moving party "provide [ s] not only new 

evidence but also a satisfactory explanation for the failure to produce that evidence at an earlier 

time." Baldwin v. Home Savings of America (1997) 59 Ca1.App.4th 1192, 1198. "[N]ew or 

different facts, circumstances, or law" that would justify reconsideration must not have been 

known to the moving party. New York Times v. Superior Court (2005) 135 Ca1.App.4th 206, 

213. The attached Declaration of Jason A. Bezis explains the failure to produce these authorities 

before this date. 
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Real Party in Interest CCTA misled this COUli in its points and authorities memorandum 

(p. 5:4-16) when it referred to McDonough v. Superior Court (2012),204 Cal. App. 4th 1169, as 

authority for the contention that Elections Code § 9190 (and similarly-worded sections of the 

Elections Code, including § 9295) imposes a ten-day "statute of limitations" upon petitioners 

who challenge election materials specified in those Elections Code sections. McDonough makes 

6 no such contention that the ten-day public examination period is a "statute of limitations." 

7 The different law than the law presented before and during the January 6, 2020 hearing is 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 
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Government Code § 6702, Code of Civil Procedure § 12b and Tran v. Fountain Valley Comm. 

Hospital (1997),51 Cal.AppAth 1464, 1465. See Request for Judicial Notice, Exhibits P and Q. 

As Petitioner's attorney noted during the January 6, 2020 writ hearing, the definitions 

section at the beginning of the Elections Code includes section 15 concerning computation of 

time. Elections Code § 15 says in full: 

Notwithstanding any other provision of law, if the last day for the performance of 

any act provided for or required by this code shall be a holiday, as defined in 

Chapter 7 (commencing with Section 6700) of Division 7 of Title 1 of the 

Government Code, the act may be performed upon the next business day with the 

same effect as if it had been performed upon the day appointed. For purposes of 

this section, the Friday in November immediately after Thanksgiving Day shall be 

considered a holiday. 

Exhibits P and Q are different law from the law presented by all parties before and at the 

January 6, 2020 hearing. Exhibits P and Q, coupled with Elections Code § 15, support the notio 

that Petitioner timely filed on Monday, December 30, 2019 the petition for writ of mandate 

pursuant to Elections Code § §  9160, 9190 challenging the December 18, 2019 County Counsel 

Impartial Analysis of the CCTA Measure on the March 3, 2020 ballot. Respondents COOPER, 

ANDERSON and BOARD OF SUPERVISORS admit through �20 of the January 3, 2020 

Declaration of Scott Konopasek, Assistant Registrar of Voters, that "[t]he 10-calendar-day public 

examination period for examining the impartial analysis prepared for the Contra Costa 

Transportation Authority's sales tax measure was December 18, 2019, through December 28, 

2019." 
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The different law that was not discussed by parties or the Court at the January 6th hearing 

was Government Code § 6702, which says in part, "Every Saturday from noon to midnight is a 

holiday as regards the transaction of business in the public offices of the state and political 

divisions where laws, ordinances, or charters provide that public offices shall be closed on 

holidays." This statute appears to be an artifact of a bygone era, when half-day Saturday work 

was common. Petitioner believes its proper interpretation in a contemporary context should be 

that Saturdays are to be considered holidays when government offices are closed all day 

Saturday. 

Note that this interpretation would be wholly consistent with C.C.P. § 12a, which says in 

part, '''holiday' means all day on Saturdays." C.C.P. § 12b says in full, "If any city, county, state, 

or public office, other than a branch office, is closed for the whole of any day, insofar as the 

business of that office is concerned, that day shall be considered as a holiday for the purposes of 

computing time under Sections 12 and 12a." 

As the "last day" of the Impartial Analysis public examination period, Saturday, 

December 28,2019, was a "holiday" as defined by Elections Code § 15, Gov't. Code § 6702, 

and C.C.P. § §  12, 12a, and 12b, Petitioner's filing of the petition for writ of mandate "may be 

performed upon the next business day with the same effect as if it had been performed upon the 

day appointed." (Elections Code § 15.) Petitioner met this requirement by timely filing this writ 

petition on Monday, December 30, 2019, the next business day after December 28, 2019. 

According to the "Historical and Statutory Notes" in "West's California Statutes," the 

pertinent language of today's Elections Code § 15 (computation of time under Elections Code) 

was first enacted as "Elections Code § 60" by Stats. 1979, Chapter 667, § 3. Steele v. Bartlett 

(1941) 18 Ca1.2d 573 is a nearly 80 year-old case concerning computation of time in an election 

context that pre-dates the enactment of what is now Elections Code § 15 by nearly 40 years. 

.Hence, the definition of "last day" in Elections Code § 15 controls. DeLeon v. Bay Area Rapid 

Transit District (1983) 33 Ca1.3d 456 cites Steele but it is inapposite in the election law context 

because DeLeon concerned timeliness of a government tort claim. 

Furthermore, the Tran case clearly holds that when the last day to file a complaint falls 

on a weekend or holiday, the time to sue is extended to the next court day. At the hearing on 
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January 6, 2020, the Court erroneously asserted, "If I'm injured in a car accident on January 31st 

and my statute of limitation runs January 31st two years from then, and that's a Saturday, I'd 

better file on Friday because the following Monday is outside the statute of limitations." Tran 

conclusively holds that a complaint filed on the following Monday would be timely. 

Therefore, contrary to the Court's ruling at the January 6, 2020 writ petition hearing, 

Petitioner on Monday, December 30, 2019 timely filed his writ petition challenging the 

December 18, 2020 County Counsel Impartial Analysis as Monday, December 30, 2019 was the 

next business day following the ten-calendar-day public examination period. Since Petitioner 

timely filed his petition for writ of mandate pursuant to Elections Code § § 9160, 9190 

challenging County Counsel's Impartial Analysis, the Court must consider the merits of 

Petitioner's arguments that portions of the Impartial Analysis must be amended or deleted 

because they are false, misleading, andlor otherwise inconsistent with the Elections Code. 

B. County Counsel's Impartial Analysis is False, Misleading or Inconsistent with 

Elections Code Section 9160. 

Elections Code § 9190(b)(2) says in part, "A peremptory writ of mandate or an injunction 

shall be issued only upon clear and convincing proof that the material in question is false, 

misleading, or inconsistent with this chapter." County Counsel's Impartial Analysis is among 

the specified ballot materials subject to review under § 9190 via § 9160. 

Huntington Beach City Council v. Superior Court (2002), 94 Cal.AppAth 1417, 1432 set 

forth the standard for ballot materials: "In determining whether statements are false or 

misleading, courts look to whether the challenged statement is subject to verifiability, as distinct 

from "typical hyperbole and opinionated comments common to political debate." (citation 

omitted) An "outright falsehood" or a statement that is "objectively untrue" may be stricken. 

(Ibid.) We need only add that context may show that a statement that, in one sense, can be said to 

be literally true can still be materially misleading .. . " 

County Counsel's Impartial Analysis of the CCT A includes several contentions that are 

"false," "misleading," or inconsistent with this chapter of the Elections Code. 
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1. "Reduce Congestion," "Make Commutes Faster and More Predictable," 

"Improve Air Quality," and "Relieve Congestion" Should Be Stricken from 

Impartial Analysis as "False" and/or "Misleading" Because CCTA's Own 

Quantitative Analyses Show Them to Be Objectively Untrue. 

Respondents claim that use of these phrases are appropriate in the Impartial Analysis 

because they are direct quotations from the ballot label/ballot question and from the 

Transportation Expenditure Plan. Petitioner asks that they be stricken from the Impartial 

Analysis because they are objectively untrue under the Huntington Beach "verifiability" and 

"objectively untrue" standards, using CCTA's own quantitative data. 

Key to understanding CCTA's quantitative data is that they offer none, other than 

CCTA's Exhibit 2. Petitioner objects to judicial notice being taken of CCTA's Exhibit 2 becaus 

judicial notice would be improper under Evidence Code § 452. CCTA's Points and Authorities 

contend that judicial notice may be taken of CCTA's seven exhibits under Evidence Code § 

452(c) as "official acts of government agencies" and that "[a]ll of the materials requested for 

judicial notice herein are subject to judicial notice pursuant to Evidence Code section 452(h) as 

well." (Footnote 2 to CCTA's RJN Points of Authorities.) CCTA's Exhibit 2 satisfies neither ()f 

these judicial notice categories. The Declaration In Support of Request of Judicial Notice states 

that CCTA's external counsel received a copy of Exhibit 2 from CCTA's "Director of External 

Affairs." No indication is given that it is an official act of CCTA, so judicial notice under § 

452( c) is improper. Judicial notice also is improper under § 452(h) because Exhibit 2 is not 

"[fJacts and propositions that are not reasonably subject to dispute and are capable of immediate 

and accurate determination by resort to sources of reasonably indisputable accuracy." The title 

page of Exhibit 2 says "Performance Analysis of the Proposed 2020 TEP Preliminary Results," 

which suggests that its facts and propositions are not final and therefore reasonably subject to 

dispute and are not capable of immediate and accurate determination by resort to sources of 

reasonably indisputable accuracy." The "Modeling Results" section is unintelligible within its 

"four comers;" the next few pages express series of percentages that lack foundation, context, 
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and explanation. Therefore, Exhibit 2's facts and propositions are reasonably subject to dispute. 

Judicial notice of Exhibit 2 is improper. 

The only known quantitative analysis of CCT A's plans at a systemic level is the 2017 

Countywide Transportation Plan (CTP). The 2020 Ballot Measure's Transportation Expenditure 

Plan (TEP) is inextricably tied to the 2017 CTP. Petitioner's Exhibit G contains relevant 

excerpts from the TEP. Page 12 of the TEP says, "ACHIEVING INTENDED OUTCOMES . . .  

CCT A will ensure funding in the TEP will achieve the outcomes identified in the 2017 

Countywide Transportation Plan (CTP)." Page 42 of the TEP further states in its 

"IMPLEMENTING GUIDELINES ... Funds Only Projects and Programs in the TEP" that "the 

Authority may amend or delete Projects and Programs ... to maintain consistency with the 

current Contra Costa Countywide Transportation Plan (CTP) ... " Page 45 of the TEP says, 

"The Authority shall also use the CTP to convey the Authority'S investment priorities . .. " 

The 2017 CTP Environmental Impact Report (EIR) contains quantitative analyses of 

CCTA's projects and programs that undermine the "reduce congestion," "relieve congestion," 

"make commutes faster and more predictable," and "improve air quality" claims in County 

Counsel's Impartial Analysis. Relevant excerpts of the EIR are contained in Petitioner's Exhibit 

I. 

CCTA's Own Quantitative Analyses Demonstrate that CCTA Measure Will Not 

"Reduce Congestion" or "Relieve Congestion": CCTA's Opposition Brief admits that 

"overall 'congestion' will increase due to normal population and job growth . .. " (p. 14:2). The 

Brief goes on to say that the 2017 Countywide Transportation Plan improvements will "reduce 

that congestion." (p. 14:3). However, this latter part of the sentence refers to a reduction in 

congestion compared to doing nothing. The average person reading the phrases "reduce 

congestion" and "relieve congestion" in the Impartial Analysis would understand them to mear, a 

reduction in congestion compared to current conditions. To use these two phrases to mean 

"reducing congestion so that is not as bad as it would be if nothing were done" would be 

misleading to the average person. Petitioner has firmly established that overall congestion will 

be worse in the future compared to the present. 
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CCTA offers no verifiable, admissible quantitative data to support County Counsel's 

contention that the CCT A Ballot Measure would "reduce congestion" or "relieve congestion." 

Data in CCTA's 2017 CTP EIR tend to disprove that the CCTA Ballot Measure would "reduce 

congestion" or "relieve congestion" at an aggregate, systemic level. See Exhibit 1. Table 2.1-3, 

DEIR page 2.1-19, shows that by the year 2040, vehicle hours of delay would increase 166 

percent between 2013 and 2040. Furthermore, Exhibit I, page 2.1-21 concludes, "Travelers on 

.major roadways throughout Contra Costa County would experience an appreciable increase in 

total VHD as compared with the baseline condition." 

Therefore, Petitioner believes that the phrases "reduce congestion" and "relieve 

congestion" are false and/or misleading and should be deleted from the Impartial Analysis under 

the Huntington Beach "verifiability" and "objectively untrue" standards. 

CCTA's Own Quantitative Analyses Demonstrate that CCTA Measure Will Not 

"Make Commutes Faster and More Predictable": CCTA offers no verifiable, admissible 

quantitative data to support County Counsel's contention that the CCTA Ballot Measure would 

"make commutes faster and more predictable." On the contrary, Exhibit I, Table 2.1-3, DEIR 

page 2.1-19, shows that by the year 2040, average freeway speeds would decline by 2.7 percent, 

and average arterial speeds would decline by 2.3 percent, both compared to 2013. Therefore, 

Petitioner believes that the phrase "make commutes faster and more predictable" is false and/or 

·misleading and should be deleted from the Impartial Analysis under the Huntington Beach 

"verifiability" and "objectively untrue" standards. 

CCTA's Own Quantitative Analyses Demonstrate that CCTA Measure Will Not 

"Improve Air Quality": CCTA offers no verifiable, admissible quantitative data to support 

County Counsel's contention that the CCTA Ballot Measure would "improve air quality." On 

the contrary, Exhibit I, p. 2.3-23 concludes, "New or expanded transportation facilities pursuant 

to the 2017 CTP would result in a net increase in emissions of PMIO from on-road mobile 

sources (including entrained dust) as well as a net increase in emissions of PM2.5 entrained dust, 

as compared with the baseline condition." Therefore, Petitioner believes that the phrase 

"improve air quality" is false and/or misleading and should be deleted from the Impartial 

Analysis under the Huntington Beach "verifiability" and "objectively untrue" standards. 
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2. "Of the Tax Proceeds" References in Impartial Analysis Are False and Misleading 

and Should Be Stricken Because It is Objectively Untrue. 

References to "of the tax proceeds" in the third paragraph of the Impartial Analysis are 

impermissibly false and misleading. They do not meet the Huntington Beach "verifiability" and 

"objectively untrue" standards. The four components "of the tax proceeds" cited by the 

Impartial Analysis add to 100.0%, giving the voter the impression that 100.0% of the sales tax 

revenues will be spent exclusively on those four components. Yet none of the four components 

in CCTA's 2020 Transportation Expenditure Plan ("TEpl pages 4-5, Exhibit G) discloses bond 

"interest" expenditures or other "debt service" expenditures. They are objectively untrue and 

must be stricken from the Impartial Analysis unless the percentages are recalculated to include 

bond interest payments. 

The CCTA Board approved a "Debt Policy" in 2015 as Resolution 15-03-A to "reflect 

changes in federal law and regulations arising from the Dodd-Frank Wall Street Transparency 

and Accountability Act of 2010." It says on Page 2 of 24, "Long-Term Capital Projects ... 

Inherent in its long-term debt policies, the Authority recognizes that future taxpayers will benefit 

from the capital investment and that it is appropriate that they pay a share of the asset cost." 

Consistent with CCTA's "Debt Policy," we assert that County Counsel's Impartial Analysis 

should inform voters of estimated interest expenditures associated with projects funded by this 

tax increase (i.e., future taxpayers' share of asset costs). 

CCTA's latest "Comprehensive Annual Financial Report" is for the fiscal year ended 

June 30, 2019. Page 45 discloses that CCTA has $693 million of long-term debt, which will 

require $204 million of interest payments through 2034. See attached Exhibit H. Unless CCTA 

changes its bonding practices, bond interest expenditures for 2020 Measure J would be 

substantially larger than the transportation planning and administrative components "of the tax 

.proceeds" and therefore must be disclosed in County Counsel's analysis. County Counsel's 

latest "Impartial Analysis" gives voters the mistaken impression that none (0.0%) "of the tax 

proceeds" will pay for debt service interest. 
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For these reasons, Petitioner requests that the Court order the "Impartial Analysis" to be 

amended to include the following statement: "If CCT A's historic pattern of bonding is followed 

with this measure, a substantial percentage of the tax proceeds would be spent on interest." 

3. Omission of "Additional .. . Tax" from Impartial Analysis Is Misleading 

Exhibits A through E constitute admissions by Real Parties in Interest CCT A and 

BOARD OF SUPERVISORS that the CCTA Ballot Measure is an "additional" tax. 

Exhibit A is CCTA Ordinance 19-03 adopted by the CCTA Board on October 30,2019. 

Section 5, "TRANSACTIONS TAX RATE" states "a tax is hereby imposed upon all retailers ... 

. at the rate of an additional one-half of one cent until June 30, 2055 ... " (Emphasis added.) 

Section 7, "USE TAX RATE," states, "An excise tax is hereby imposed ... at the rate of an 

additional one-half of one cent until June 30, 2055 ... " (Emphasis added.) 

Exhibit B is CCTA Resolution 19-55-P "Requesting the Contra Costa County Board of 

Supervisors to Call and Consolidate a Special Election" adopted by the CCT A Board on October 

30,2019. The third "WHEREAS" clause says in part, "The Authority ... wishes to increase such 

tax for special governmental purposes at an additional rate of one-half of one cent ... " 

(Emphasis added.) 

Exhibit D is County Counsel's Impartial Analysis of CCTA's unsuccessful Measure X 

that appeared on the November 2016 ballot. The first sentence disclosed that CCTA had 

proposed "an additional one-half of one percent (0.5%) retail transactions and use tax." 

Exhibit E is County Counsel's original Impartial Analysis for 2020 Measure J, apparently 

submitted to the County Elections Division on or about December 10, 2019. The first sentence 

disclosed that CCTA had proposed "an additional one-half of one percent (0.5%) retail 

transactions and use tax." 

Yet at the eleventh hour, County Counsel mysteriously removed the word "additional" 

not only from the first sentence of the analysis of the CCTA Measure, but also from the entire 

analysis. See Petitioner's Exhibit F and County's Exhibit B. Respondent County Counsel 

ANDERSON has failed to provide to this Court a declaration or any other explanation for her 

deliberate and intentional removal of the phrase "additional ... tax." 
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Omission of "Additional . . .  Tax" Is "Misleading": Petitioner contends that the 

omission of "additional ... tax" from the Impartial Analysis violates Elections Code 9190 

because it is misleading to the voters of Contra Costa County. Omission of "additional ... tax" 

does not satisfy the Huntington Beach standard because it is readily verifiable from Exhibits A, 

B and C - the very legislative body enactments that placed the additional tax on the ballot - that 

the CCTA Measure would impose an "additional ... tax." County Counsel included the phrasA 

"additional ... tax" in its 2016 Impartial Analysis of CCTA's Measure X (Exhibit D) and in its 

first submission of its Impartial Analysis of the 2020 CCTA Measure (Exhibit E). 

Omission of "Additional . . .  Tax" Is Inconsistent With Elections Code 9160: County 

Counsel has a legal duty under Elections Code 9160 to "prepare an impartial analysis of the 

measure showing the effect of the measure on the existing law and the operation of the measure." 

Petitioner contends that the verb "supplement" does not adequately disclose to the voter "the 

effect of the measure on the existing law and the operation of the measure." The American 

Heritage Dictionary, 5th Edition defines "supplement" as "[ s ]omething added to complete a 

thing." Use of the verb "supplement" gives the reader the erroneous impression that the CCTA 

Measure would add a small portion of revenue to CCT A rather than double revenue to CCT A. 

. The verb "double" would be a more accurate description of the effect of the measure on existing 

law than the verb "supplement." 

Petitioner asserts that the increase in the sales tax rate is the most significant effect of the 

measure on existing law, and that, as a result, notice of the tax increase must be included in the 

first sentence of the analysis, to catch the attention of short-attention-span voters. 

23 4. Omission of Disclosure of Project Certainty Makes Impartial Analysis 

24 Misleading. 

25 County Counsel's Impartial Analysis (Petitioner's Exhibit F) does not meet the Elections 

26 Code § §  9160, 9190 standards because the Impartial Analysis omits disclosure of the lack of 

27 certainty as to how sales tax proceeds would be spent. Much of the CCTA Ballot Measure's 

28 project funding categories (Exhibit G, p. 4) are vague and undefined, essentially blank check for 

the CCTA board to allocate. CCTA's Transportation Expenditure Plan (TEP) for the 2020 ballot 
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·measure is extremely unusual in that it is not a defined list of projects to be funded by the tax. 

Instead, the TEP contains at least thirteen examples of "may include" or "may consider," as well 

as examples of "could include" and "could also be funded." While the TEP is arguably 

compliant with the minimal requirements of Public Utilities Code § 180206, it does not provide 

voters with an assurance of how their taxes actually would be spent, or whether the selections to 

be made in the future by CCTA will be effective in achieving the desired outcomes (e.g., "reduce 

congestion"). At a minimum, County Counsel has a duty in her Impartial Analysis to inform 

voters that the TEP is not a defined project list, but rather that CCTA will have great discretion 

in determining most of the projects and programs to be funded. The Impartial Analysis should 

inform voters as to whether a majority or supermajority vote of the Board will be required to 

determine how and where to spend these discretionary dollars. 

III. CONCLUSION 

The Court should grant this motion to reconsider, pursuant to C.C.P. section 1008(a), 

based on different law, including Government Code § 6702, C.C.P § 12b and the Tran decision, 

than was before the court in the papers and oral arguments for the January 6, 2020 hearing. 

Since the writ petition challenging Respondent ANDERSON's County Counsel Impartial 

Analysis of the CCT A Measure was timely filed on December 30, 2019, Petitioner requests that 

the Court provide the relief requested in that petition and its supporting papers. 

Petitioner requests that the Court find pursuant to Elections Code sections 9160 and 9190 

that a peremptory writ of mandate shall issue because the Court finds clear and convincing proof 

that the County Counsel Impartial Analysis of the CCTA Measure is false, misleading, and/or 

inconsistent with Elections Code section 9160 and therefore that portions of the Impartial 

Analysis must be amended and/or deleted. 

Petitioner requests that if the County Voter Information Guide has already been sent to 

the printer that the Court order Respondent COOPER and the Contra Costa County Elections 

Division to produce and mail a corrected Impartial Analysis to registered voters in a 

Supplemental Voter Information Guide. Through this remedy of a Supplemental Voter 
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Information Guide, the issuance of any writ will not substantially interfere with the conduct of 

the March 3,2020 election, especially if the Voter Information Guide has already been sent to 

the printer by the date that the Court considers any order. 

Petitioner further requests that a peremptory writ of mandate shall issue, ordering 

Respondents ANDERSON and COOPER, and all persons acting pursuant to their direction and 

control, to amend, correct, and/or delete portions of County Counsel's Impartial Analysis of the 

CCTA Measure consistent with Elections Code sections 9160,9190, and 13314. 

Petitioner alternatively requests that a peremptory writ of mandate shall issue, ordering 

Respondents ANDERSON and COOPER, and all persons acting pursuant to their direction ana 

control, to amend, correct, and/or delete portions County Counsel's Impartial Analysis of the 

CCTA Measure as follows: 

a. restore the phrase "an additional one-half of one percent (0.5%)" to the first sentence 
13 

of the Impartial Analysis Gust as it had been in Exhibit E, the earlier version of the Impartial 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Analysis for the 2020 CCTA Measure). 

b. re-write the third paragraph of the "Impartial Analysis" to include the following 

statement: "If CCTA's historic pattern of bonding is followed with this measure, a substantial 

percentage of the tax proceeds would be spent on interest." 

c. strike the entire sentence beginning "According to the TEP . . .  " because there is no 

.information available about "% of the tax proceeds" to be spent on debt service. 

d. alternatively, if (c., supra) is not granted, strike "relieve congestion on" and replace 

that with "improve" so that the phrase at issue would be revised to read, "According to the TEP, 

41.1 % of the tax proceeds will be used to improve highways, interchanges, and major roads ... " 

e. strike "reduce congestion and", "make commutes faster and more predictable", and 
25 

"improve air quality", thereby amending the sentence to read: "According to the measure, 
26 

27 

28 

proceeds from the sales tax would be used to fix bottlenecks on highways and major roads; 

improve the frequency, reliability, accessibility, cleanliness and safety of buses, ferries and 

BART; and repave roads." 
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f. amend the Impartial Analysis to include: "According to CCTA's 2017 Countywide 

Transportation Plan's Environmental Impact Report, overall congestion in 2040 will increase by 

166%, highway and arterial roadway speeds will be slower than present, and particulate air 

quality will be worsened." 

g. include in the Impartial Analysis a disclosure that the CCTA Board has discretion to 

determine how a large percentage of the project funds would actually be spent; 

h. opine whether future CCT A Board decisions about allocating funding in the "may 

include, "may consider," "could include" and "could also be funded" categories described supra 

would be considered "amendments" of the plan requiring supermajority (66.66%) votes. 

Dated this January 9th, 2020 

1. 

Respectfully submitted, 

JASON A. BEZIS 
Law Offices of Jason Bezis 
Attorney for Petitioner 

DECLARATION OF JASON A. BEZIS AND PROOF OF SERVICE 

I, Jason A. Bezis, declare: 

That I am Petitioner's attorney in this action. I am over the age of 18 years. I have 

personal knowledge of the facts contained in this declaration, and if called upon to testify I could 

and would testify competently as to the truth of the facts stated herein. 

2. I make this declaration in support of this motion to reconsider the Court's January 6, 

2020 order denying the writ of mandate petition and to modify, amend, or revoke the prior order 

in this action. 
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3. Petitioner through his attorney makes this motion to reconsider the January 6, 2020 order 

denying writ of mandate before the Hon. Charles "Steve" Treat, Department 12 because different 

law likely would change the outcome. 

4. Neither the writ petition and supporting papers filed by me nor the opposition papers file 

by opposing counsel cite or discuss C.C.P. § 12b, Government Code § 6702, or the Tran decisio 

concerning statutes of limitations that . 

5. The terms of the Court's briefing and hearing order of December 31, 2019 expressly 

barred me from presenting reply papers to opposing parties or filing them with the Court. 

6. None of the participants in the January 6, 2020 writ hearing referred directly to or 

discussed C.C.P. § 12b, Government Code § 6702, or the Tran decision. 

.7. I am informed and believe that the Contra Costa County Elections Division was closed to 

the public for the whole of Saturday, December 28, 2019 and for the whole of Sunday, 

December 29, 2019. 

8. I am informed and believe that the office of the Clerk of Contra Costa County Superior 

Court was closed to the public for the whole of Saturday, December 28, 2019 and for the whole 

of Sunday, December 29, 2019. 

9. I exercised reasonable diligence before the January 6, 2020 hearing to research the issue 

of the ten-calendar day public examination period ending on Saturday, December 28, 2019 when 

the County Elections Division office and the Superior Court clerk's office were closed. On 

Sunday, January 5, 2020, in preparation for the January 6th hearing, I studied C.C.P. § 12a, 

Elections Code § 15, and Government Code § 6700. I believed that C.C.P. § 12a was dispositive 

as to timely filing of the Elections Code § § 9160, 9190 writ petition challenging County 

Counsel's Impartial Analysis on Monday, December 30, 2019 because C.C.P 12a expressly says, 

" "holiday" means all day on Saturdays . . . " and "This section applies to Sections 659, 659a, 

and 921, and to all other provisions of law providing or requiring an act to be performed on a 

particular day or within a specified period of time, whether expressed in this or any other code 

or statute, ordinance, rule, or regulation." (Emphasis added.) I assumed that "any other code 

or statute" included computation of time under the Elections Code. I made a mental note of 

Elections Code § 15 and Government Code § 6700 and ceased further research of this issue. 
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10. During the January 6, 2020 writ hearing, I cited C.C.P. § 12a, Elections Code § 15 and 

Government Code § 6700 to argue that Petitioner's writ petition challenging County Counsel's 

Impartial Analysis pursuant to Elections Code §§  9160, 9190 was timely filed on Monday, 

December 30 because Saturdays and Sundays are holidays under the text of C.C.P. § 12a and 

Sundays are holidays under Elections Code § 15 through reference to Government Code § 6700. 

6 11. On January 7, 2020, I discovered the existence of Government Code § 6702 and C.C.P. § 

7 

8 

9 

10 

12b, which both tend to prove through Elections Code § 15 that "Saturdays" are "holidays" 

under the Elections Code. I also discovered the Tran decision when I consulted the "California 

Practice Guide: Civil Procedure Before Trial: Statutes of Limitations," which cites the Tran 

decision in Section 1: 16 "Where Last Day a Weekend or Holiday." 

11 12. I declare under penalty of perjury under the laws of the State of California that the 

12 foregoing is true and correct and that this Declaration is executed on January 9, 2020 at 

13 Lafayette, California. 

14 

15 

r C{ ~ 16 # 

17 

18 
JASON A. BEZIS 

19 II 

20 II 

2 1  
II 

2 2  

II 
23 

2 4  
II 

25 II 

2 6  II 

27 

II 
2 8  
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PROOF OF SERVICE 

Michael Arata, et al. v. Deborah Cooper, et al. 
Contra Costa County Superior Court Case No. N19-2489 

At the time of service, I was over 18 years of age and not a party to this action. My 
business address is 3661-B Mosswood Drive, Lafayette, CA 94549-3509. 

On January 9, 2020, I served true copies of the following document(s) described as: 

NOTICE OF MOTION AND MOTION FOR RECONSIDERATION; MEMORANDUM 
OF POINTS AND AUTHORITIES; DECLARATION OF JASON A. BEZIS 

on the interested parties in this action as follows: 

Thomas L. Geiger 
Assistant County Counsel 
COUNTY OF CONTRA COSTA 
Thomas. Geiger(@,cc.cccountv.us 
Attorney for Deborah Cooper, Sharon L. Anderson and Contra Costa County Board of 
Supervisors 

Jason D. Kaune 
Hilary J. Gibson 
NIELSEN MERKSAMER PARRINELLO GROSS & LEONI LLP 
jkmme(Q),nmgovlaw.com; hgibson(Q),nmgovlaw.com; 
Attorneys for Contra Costa Transportation Authority 

BY ELECTRONIC SERVICE: I served the document(s) on the persons listed above to 
the e-mail addresses listed above. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on January 9, 2020, at Lafayette, California. 

JASON A. BEZIS 

MOTION FOR RECONSIDERATION OF ORDER DENYING WRIT PETITION - 18 

000254



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2 4  

25 

26 

27 

28 

LAW OFFICES OF JASON A. BEZIS 
California State Bar No. 225641 
366l-B Mosswood Drive 
Lafayette, CA 94549-3509 
(925) 708-7073 
Bezis4 Law@gmail.com 
Attorney for Petitioner MICHAEL ARATA 

[C;l fl.' I Tf" �. rID 1-' , , I 
d Li L:-:.: L ::1 0 J J t ' 

2020 JAN - A IQ: 28 
" �(/�f:· G-EKER CtERrSpr: TJ;!€:$' 'PERJOR COURT GOt.ltffi' OF CON. ft.\ COSTA, CA . 
S'A 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 
COUNTY OF CONTRA COSTA 

MICHAEL ARATA and RICHARD S. ) 
COLMAN, individuals and electors in the ) 

. County of Contra Costa, ) 
) 
) 

Petitioners, ) 
) 

vs. ) 
) 

DEBORAH COOPER, in her official capacity ) 

as ACTING COUNTY CLERK-RECORDER � 
AND REGISTRAR OF VOTERS, and ) 
SHARON L. ANDERSON, in her official ) 
capacity as Contra Costa County Counsel, ) 

) 

Respondents. ) 
) 
) 
) 

CONTRA COSTA TRANSPORTATION ) 

AUTHORITY, a special district, ) 
) 

Real Party in Interest. 
) 
) 
) 
) 

CONTRA COSTA COUNTY BOARD OF ) 

SUPERVISORS, 
) 
) 
) 

Real Party in Interest. ) 
) 
) 
) 
) 
) 

Case No.: N19-2489 

PETITIONER'S REQUEST FOR 
JUDICIAL NOTICE IN SUPPORT OF 

MOTION FOR RECONSIDERATION; 

SUPPORTING MEMO OF POINTS AND 

AUTHORITIES; SUPPORTING 
DECLARATION OF AUTHENTICITY; 

EXHIBITS 

(PRIORITY MATTER PURSUANT TO 
CALIFORNIA ELECTIONS CODE §§ 9106 
13314(a)(3)] 

Filed: December 30,2019 

c/2.' £-(--
Date: J� ,2020 

Time: t!6e;q---
Dept.: 12 
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Petitioner hereby requests that the Court take judicial notice of the following documents 

supporting his motion for reconsideration of the Court's January 6, 2020 order: 

3 1. Pursuant to Evidence Code § 452(a) and (b), of the text of California Government Code § 

4 

5 

6702 and Code of Civil Procedure § 12b. In support thereof, attached hereto as Exhibit P is a 

true and correct copy of said document, as downloaded from the Findlaw website. 

6 2. Pursuant to Evidence Code § 452(a) and (d), of a California Court of Appeal opinion, 

7 Tran v. Fountain Valley Comm. Hospital (1997), 51 Cal.AppAth 1464, 1465. In support thereof, 

8 
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10 
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attached hereto as Exhibit Q is a true and correct copy of said document, as downloaded from the 

Justia US Law website. 

Respectfully submitted, 

r�' ~ Dated: January 9, 2020 
JASON A. BEZIS 

Law Offices of Jason A. Bezis 
Attorney for Petitioner 

SUPPORTING MEMORANDUM OF POINTS AND AUTHORITIES 

ALL EXHIBITS ARE PROPERLY SUBJECT TO JUDICIAL NOTICE. 

As explained below, each of the documents or facts for which judicial notice is requested 

is properly subject to judicial notice. 

Exhibit P includes two California statutes. The statutory law of any state of the United 

States is subject to judicial notice under Evidence Code § 452(a). Legislative enactments issued 

by or under the authority any public entity in the United States is subject to judicial notice under 

Evidence Code § 452(b). Official acts of the legislative departments of any state of the United 

States is subject to judicial notice under Evidence Code § 452( c). 
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1 Exhibit Q is a published California Court of Appeal opinion. The decisional law of any 

state of the United States is subject to judicial notice under Evidence Code § 452(a). Records of 

3 
- any court of this state are subject to judicial notice under Evidence Code § 452( d). 
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1 1  

12 

These documents also are subject to judicial notice as matters that are "not reasonably 

subject to dispute and are capable of immediate and accurate determination by resort to sources 

of reasonably indisputable accuracy." Evidence Code, § 452(h). 

Respectfully submitted, 

13 Dated: January 9, 2019 
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JASON A. BEZIS 
Law Offices of Jason A. Bezis 

Attorney for Petitioner 

DECLARATION OF AUTHENTICITY 

DECLARATION OF JASON A. BEZIS 

I, Jason A. Bezis, declare as follows: 

1. I am an attorney licensed to practice in the State of California. I am attorney for 

Petitioner in this case. I have personal knowledge of the facts stated in this declaration and am 

competent to testify as to them if called as a witness. 

2. Attached as Exhibit P is Government Code § 6702 and Code of Civil Procedure § 12b. I 

-downloaded the text of these statutes from the Findlaw website at: 

https:llcodesJindlaw.COlnlca/government-code/gov-sect-6702.htm! and 
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https://codes.findlaw.com!ca/code-of-civil-procedure/ccp-sect-12b.html. I believe that Exhibit P 

shows the true, correct, and complete text of these two statutes. 

3 3. Attached as Exhibit Q is Tran v. Fountain Valley Comm. Hospital (1997),51 Cal.App.4t 
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1464, 1465. I downloaded the text of this court opinion from the Justia US Law website at: 

https:lllaw.justia.com!cases/california!court -of-appeal! 4thl 5111464 .html. I believe that Exhibit Q 

contains the true, correct, and complete text of the Tran court opinion. 

I declare under penalty of perjury pursuant to the laws of the State of California that the 

foregoing is true and correct. Executed on this 9th day of January, 2020, at Lafayette, California. 

JASON A. BEZIS 

II 

II 

II 

1/ 
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II 

II 
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II 
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EXHIBITP 

California Code, Government Code - GOV § 6702 

Every Saturday from noon to midnight is a holiday as regards the 

transaction of business in the public offices of the state and political 

divisions where laws, ordinances, or charters provide that public offices 

shall be closed on holidays. This section shall not be construed to 

prevent or invalidate the issuance, filing, service, execution, or recording 

of any legal process or written instrument during such period. Public 

offices of a city shall be closed on those holidays enumerated in Section 

6700 unless otherwise provided by charter, ordinance or resolution. 

https:llcodes.findlaw.com/calgovemment-code/gov-sect-6702.html 

California Code, Code of Civil Procedure - CCP § 12b 

If any city, county, state, or public office, other than a branch office, is 

closed for the whole of any day, insofar as the business of that office is 

concerned, that day shall be considered as a holiday for the purposes of 

computing time under Sections 12 and 12a. 

https:llcodes.findlaw.com/cal code-of-civil-procedurel ccp-sect-12b.html 
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EXHIBITQ 
Tran v. Fountain Valley Community Hospital (1997) 
[No. G015845. Fourth Dist., Div. Three. Jan 8, 1997.] 

NICKY TRAN, a Minor, etc., Plaintiff and Appellant, v. FOUNTAIN V ALLEY COMMUNITY 
HOSPITAL et al., Defendants and Respondents. 

,(Superior Court of Orange County, No. 711149, Marvin G. Weeks, Judge.) 

(Opinion by The Court.) 

COUNSEL 

Horton, Barbaro & Reilly and William O. Humphreys for Plaintiff and Appellant. 

Madory, Zell and Pleiss and Richard E. Madory for Defendants and Respondents. 

OPINION 

THE COURT. fn. * 

Appellant, a minor, appeals the dismissal of his complaint based upon the statute of limitations. 
The judgment is reversed. 

Facts 

Appellant was born on May 24, 1985. A complaint was filed on his behalf against defendants on 
Monday, May 24, 1993, alleging medical negligence occurring on the date of his birth. 

Defendants demurred contending the complaint was untimely as it was not filed prior to the 
minor's eighth birthday as provided for under the relevant code section. The court agreed and 
dismissed the complaint and minor appealed. 

Discussion 

[1] The issue before us involves the interplay of two statutes with the birthday rule. The statute 
of limitations for an action brought by a minor under the age of six against a health provider is 
set forth as follows: "In an [51 Cal. App. 4th 1466] action for an injury or death against a health 
care provider based upon such person's alleged professional negligence, the time for the 
commencement of an action shall be three years after the date of the injury ... except that actions 
by a minor under the full age of six years shall be commenced within three years or prior to his 
eighth birthday whichever provides a longer period." (Code Civ. Proc., § 340.5; all further 
statutory references are to the Code of Civil Procedure unless otherwise indicated.) 
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Under section 12a, "If the last day for the performance of any act provided or required by law to 
be performed within a specified period of time shall be a holiday, then that period is hereby 
extended to and including the next day which is not a holiday .... [�] This section applies ... to all 
other provisions of law, however stated or wherever expressed, providing or requiring an act be 
.performed on a particular day or within a specified period of time. " 

Here, appellant contends filing the complaint on appellant's eighth birthday was appropriate 
because that day was a Monday and the last date to file the action would have been a holiday, 
i.e., Sunday. 

Under the birthday rule, a person obtains a certain age on the first minute of his or her birthday. 
(Civ. Code, former § 26; In re Harris (1993) 5 Cal. 4th 813, 844 [21 Cal. Rptr. 2d 373, 855 P.2d 
391].) As the California Supreme Court noted in that case, "absent an expression of contrary 
legislative intent, [this rule] generally applies to all statutory calculations of age." (Id. at p. 849.) 

Here, appellant became eight years old on the first minute of May 24, 1993. Appellant contends 
filing the complaint on appellant's eighth birthday was appropriate because that day was a 
Monday and the last day to file that action would have been on a holiday, i.e., Sunday, the filing 
on the next day was permissible. Respondent, on the other hand, argues the provisions of section 
12a do not apply because section 340.5 specifically requires the action to be filed "prior to" the 
minor's eighth birthday. We agree with appellant. 

While other courts have declined to extend the time within which an action must be performed, 
those cases involve situations where the last date upon which to act was a specified number of 
days before a date certain. (See Griffin v. Dingley (1896) 114 Cal. 481 [46 P. 457] [certificate of 
nomination was to be filed not less than 30 days before date of election]; Steele v. Bartlett (1941) 
18 Cal. 2d 573 [116 P.2d 780] [person seeking office must file nominating papers 31 days before 
election].) [51 Cal. App. 4th 1467] 

These cases are distinguishable in that they deal with statutes requiring a calculation back from a 
given date. (DeLeon v. Bay Area Rapid Transit Dist. (1983) 33 Cal. 3d 456,458-459 [189 Cal. 
Rptr. 181, 658 P.2d 108].) 

In reviewing both section 12a and section 340.5, we see no reason why appellant should not have 
the benefit of the provisions of section 12a. Here, the last day upon which to file the action was a 
Sunday. Under a plain reading of section 12a, appellant had until the next business day to file the 
action. Such an outcome would be no different if the issue had been raised under any other 
statute of limitations providing for filing an action within one, two or three years after the injury. 

The judgment is reversed. Appellant shall recover his costs on appeal. 

FN *. Before Sills, P. J., Crosby, J., and Rylaarsdam, J. 

____________ ------------------------------ ______________ ---------------------------------J) 
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PROOF OF SERVICE 

Michael Arata, et al. v. Deborah Cooper, et al. 
Contra Costa County Superior Court Case No. N19-2489 

At the time of service, I was over 18 years of age and not a party to this action. My 
business address is 3661-B Mosswood Drive, Lafayette, CA 94549-3509. 

On January 9, 2020, I served true copies of the following document(s) described as: 

PETITIONER'S REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF MOTION FOR 

RECONSIDERATION; SUPPORTING MEMO OF POINTS AND AUTHORITIES; 
SUPPORTING DECLARATION OF AUTHENTICITY; EXHIBITS 

on the interested parties in this action as follows: 

Thomas L. Geiger 
Assistant County Counsel 
COUNTY OF CONTRA COSTA 
Thomas. Gei ger@,cc.cccounty.us 
Attorney for Deborah Cooper, Sharon L. Anderson and Contra Costa County Board of 
Supervisors 

Jason D. Kaune 
Hilary J. Gibson 
NIELSEN MERKSAMER PARRINELLO GROSS & LEONI LLP 
jkaunerc.:Z)nmgovlaw.com; hgibson@nmgovlaw.com; 
Attorneys for Contra Costa Transportation Authority 

BY ELECTRONIC SERVICE: I served the document(s) on the persons listed above to 
the e-mail addresses listed above. 

I declare under penalty of perjury under the laws of the State of California that the 
foregoing is true and correct. 

Executed on January 9, 2020, at Lafayette, California. 

JASON A. BEZIS 

REQUEST FOR JUDICIAL NOTICE ISO MOTION FOR RECONSIDERATION - 5 
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1 SHARON L. ANDERSON (SBN 94814) 
County Counsel 

2 THOMAS L. GEIGER (SBN 199729) 
Assistant County Counsel 

3 COUNTY OF CONTRA COSTA 
651 Pine Street, 9th Floor 

4 Martinez, California 94553 
Telephone: (925) 335-1800 

5 Facsimile: (925) 646-1078 

". (1."'0. Jrr-,l \ 1 P l� 35 
LlJL nt'i 

��" -' 

C",': 6 Attorneys for t._ " • 
Contra Costa County Acting Clerk-Recorder Deborah Cooper, 

7 Contra Costa County Counsel Sharon L. Anderson, 
Contra Costa County Board of Supervisors 
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SUPERIOR COURT OF CALIFORNIA 

COUNTY OF CONTRA COSTA 

MICHAEL ARATA, 
RICHARD S. COLMAN 

Petitioners, 

v. 

DEBORAH COOPER, 
SHARON L. ANDERSON 

Respondents; 

CONTRA COSTA 
20 TRANSPORTATION AUTHORITY, 

CONTRA COSTA COUNTY BOARD 
21 OF SUPERVISORS 

22 Real Parties in Interest. 
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Case No. N 19-2489 

NOTICE OF" ENTRY OF MINUTE 
ORDER DENYING PETITION FOR 
WRIT OF MANDATE 

NOTICE OF ENTRY OF ORDER DENYING PETITION FOR WRIT OF MANDATE 
(Case No. N 19-2489) 
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1 TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

2 NOTICE IS HEREBY GWEN that on January 6, 2020, in Department 12 of the 

3 Superior Court of California, County of Contra Costa, the Honorable Charles Treat, Judge of 

4 the above-entitled Court, entered the attached minute order denying the petition for writ of 

5 mandate. A true and correct copy of the minute order is attached as Exhibit A. 
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DATED: January 17, 2020 SHARON L. ANDERSON, County Counsel 

BY�� 
Thomas L. Geiger, Assistant County Counsel 
Attorneys for Contra Costa County 

2 
NOTICE OF ENTRY OF ORDER DENYING PETITION FOR WRIT OF MANDATE 

(Case No. N 19-2489) 
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REPORTER: 

CLERK: J � ES PY. 

MICHAEL ARATA 

VS. 

DEBORAH .cOOPER 

SUPERIOR COURT - MARTINEZ 
COUNTY OF CONTRA COSTA 

DEPARTMENT 12 

HEARING DATE: 01/06/20 

PLAINTIFF(S) . 

CASE NO. MSN19-2489 

******* MINUTE ORDER ****** 

DEFENDANT(S) 

********************************************************************** 

PROCEEDINGS: SPECIAL SET HEARING ON: WRI,T OF MANDATE SET BY OST FILED 12-31 

Cause called for hearing before JUDGE CHARLES TREAT. 

Court Reporter: TIFFANY DEUSEBIO, CSR# 9086 

Clerk: S. TIGUE 

MICHAEL ARATA Appears with Attorney JASON BEZIS 

COUNSEL: THOMAS GEIGEL FOR RESP COOPER, ANDERSON,RPI CCCBOS present 
in Court 

COUNSEL: HILARY GIBSON FOR CONTRA COSTA TRANSPORTATION AUTH present 
in Court 

HEARING HELD. COUNSEL PRESENT ORAL ARGUMENT. 

PETITION FOR WRIT OF MANDATE IS DENIED . RULING OF THE COURT AS STATED 
ON THE RECORD . 

Date: 01/06/2 0 BY __ �J�'��' 
��_- ________ 

_ 

S. TIGUE,C 
Deputy Clerk 

• 
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PROOF OF SERVICE 

Re: Michael Arata, et aL v Deborah Cooper, et aL . 
Contra Costa County Superior Court Case No. N19-2489 

I am a resident of the State of California, over the age of eighteen years, and not a party to the 
within action. My business address is Office of the County Counsel, 651 Pine Street, Ninth Floor, 
Martinez, CA 94553-1229� On January 17,2020, I served the following document(s) by the method 
indicated below:· 

D 

D 

NOTICE OF ENTRY OF MINUTE ORDER DENYING PETITION FOR WRIT 
OF MANDATE 

By fax transmission on this date from fax number (925) 646-1078 the document(s) 
listed above to the fax number( s} set forth below. The transmission was completed 
before 5 :00 p.m. and was reported complete and without error. The transmission 
report, which is attached to this proof of service, was properly issued by the 
transmitting fax machine .. Service by fax was made by agreement of the parties, 
confirmed in writing. The transmitting fax machine �omp1ies with Cal.R.Ct. 2.301(3). 

By placing the document( s) listed above in a sealed envelope with postage thereon 
fully prepaid, in the United States mail at Martinez,. California addressed as set forth 
below. I am readily familiar with Office of County Counsel's practice of collection 
and processing of correspondence for mailing. Under that practice, it would be 
deposited with the U.S. Postal Service on that same day with postage thereon fully 
prepaid in the ordinary course of business. 

By electronically transmitting from electronic notification address 
sandy.tellez@cc.cccounty.us a true ·copy of the above-referenced document(s) to 
counsel for the parties as. listed below. 

By personally delivering the document(s) listed above to the person(s) and at the 
addresses listed below. 

Jason A. Bezis, Esq. Attorneys for Petitioners 
Law Offices of Jason A. Bezis 
3661-B Mosswood Drive 
Lafayette, CA 94549 
Bezis4 Law@gmail.com 

Hilary Gibson, Esq. 
Nielsen Merksamer Parrinello, et al. 
2350 Kerner Boulevard, Suite 250 
San Rafael, CA 94901 
HGibson@nmgovlaw.com 

Michael Arata and Richard S.Colman 

Attorneys for Defendant 
Transporation Authority 

I declare under penalty of perjury, under the laws of the State of California and the United 
States of America, that the above is true and correct. Executed on January 17, Martinez, 
California. 

PROOF OF SERVICE 
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